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OPINTITGON

This case comes before the Board on petition for a
reclassification from D.R. 5.5 to B.L. for property located at 3237
East Joppa Road on the south side of Joppa Road, 125 feet west of
the centerline Ridgely Avenue, also approximately 850 feet east of
Harford Road. The case was heard on March 9, 1999.

since 1989, Petitioners had leased the property located at the
corner of Joppa road and Ridgely Avenue, 3239 East Joppa Road,
which was zoned B.L. and improved with two buildings. One building
on the corner of Ridgely and Joppa Road was used as a beauty salon,
and the other building down Ridgely Road is a one-story structure
containing a sub shop.

In 1994, Petitioners bought 3239 East Joppa Road and the
property in gquestion, 3237 East Joppa Road, on which is located a
one-story dwelling which is rented to tenants. That property was
zoned D.R. 5.5. Approximately 20 percent of the property is
currently zoned B.L. and the zoning demarcation line runs along the
east building wall of the dwelling. The entire property
encompassing both parcels is approximately 1/2 acre. Petitioners
contended that the change in the 2zoning was Jjustified by a
| combination of substantial changes in the neighborhood, before and

after the 1996 Comprehensive Zoning Map Process, and the occurrence
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of events that were unknown to the County Council in the last
comprehensive rezoning.

Petitioners did not submit a documented site plan, but Mr.
Bundy explained that he intended to remove the existing buildings,
which were in disrepair, and erect a new structure. This would be
some type of building with off-street parking which would meet the
Baltimore County requirements as far as parking and setbacks were
concerned.

Petitioners contend that the County Council was in error
during the last rezoning, since inspection of the premises owned by
the Petitioners would have shown that off-street parking that
remained after Baltimore County acquired a portion of the property
for the widening of Joppa Road required patrons to back their cars
into Ridgely Avenue creating a traffic hazard. In addition, they
contend that flooding exists in the commercial structures at 3239
East Joppa Road. This occurred as a result of the widening of
Joppa Road and the County's efforts to improve the corner of
Ridgely Avenue and Joppa Road, which failed to provide adequate
drainage, resulting in flooding of the Petitioners’ buildings. The
Petitioners contend that, if the County Council had eliminated the
split-zoning on the subject property by making it B.L., the
Petitioners could have removed the existing structures and replaced
them with a building at a higher elevation. In addition, the
Petitioners contend that there has been a substantial change in the

neighborhood in that approximately one-third of the properties on

the south side of Joppa Road from Harford Road to the power lines
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of Ridgely's Choice are zoned commercial. Alsc, the large D.R. 16
area that is west of Walther Boulevard is developed as Qak Crest
Village Retirement Community which consists of several high-rise
buildings and accessory structures. Since the last rezoning, the
C.B.-zoned parcel at Oak Summit Avenue has been changed from a
rented residence to an auto parts store and structural changes are
being made to the C.B.-zoned property west of Burton Avenue.
Petitioners contend that consideration of the past changes to the
neighborhood, as well as the changed condition since the last
rezoning, lead to a conclusion that there has been a substantial
change in the character of the neighborhood.

Petitioners submitted Mr. Thomas Hoff as an expert who
testified regarding the factors to be considered by the board under
the County Code Section 2-356(j). Mr. Hoff stated that there would
be no adverse effect upon population trends, availability and
adequacy of present and proposed transportation facilities, water-
supply facilities, sewage, solid waste disposal facilities,
schools, recreation facilities or other public facilities. He
testified that, in his opinion, the Petitioners' potential uses
that are available under B.L. zoning are compatible with the
present and/or projected character of the surrounding area, and
that it is consistent with the Master Plan, the County plan for
sewage and water facilities, and the Capital Program. Mr. Hoff
admitted that he had not looked at the Master Plan as to the Carney
area.

Petitioners were not able to request rezoning during the 1992
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zoning map process because they were not owners of the property and
were forbidden to do so by their lease agreement. Petitioners did
not request rezoning of the property in the 1996 zoning map process
because they missed the filing date, although Petitioners became
owners of the property in 1994.

People's Counsel contends that there was no substantial change
in the character of the neighborhood in 1396 or im recent memory.
In support of this contention, he presented Michael Rupp, President
of the Carney Improvement Association, who discussed the concerns
which led to the Association opposing commercial rezoning. Rupp
also underlined the predominantly residential character of the area
of single-family homes in the Joppa/Ridgely area. Ruth Baisden,
President of the Greater Parkville Community council, also
testified as a a witness for People's Counsel and stated that she
felt that the expansion of commercial zoning in the area would put
additional stress on established residential communities. This
would include added traffic which discourages residents from
staying in the area or buying new homes.

Finally, People's Counsel presented Dennis Wertz, the County's
area planner, who reviewed the neighborhood and discussed the
annotated zoning map. He indicated that the business zoning
requests nearest to the subject property either were denied (across
Joppa Road -6-002) or resulted in C.B. zoning (to the east, 6-019,
and to the northwest, 6-020, at Joppa and Oak Summit). Mr. Wertz
testified that current zoning affords reasonable residential use

along with the commercial corner. fle felt that the zoning for
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redevelopment was a proper subject for the year 2000 process.

Section 2-356 of the Baltimore County Code authorizes the

Board of Appeals to hold hearings and grant reclassification of
zoning filed by the legal owner of such property or by his legally
authorized representative no later than forty-five (45) days prior
to the beginning of the next succeeding cycle for rezoning.
Subsection (j) states:

Findings prior to reclassification. Before any property

is reciassified pursuant to this section, the board of
appeals must find:

(1) That, except as limited by the terms of
subsection (j)(3) of this section, there has occurred a
substantial change in the character of the neighborhood
in which the property is located since the property was
last classified or that the last classification of the
property was established in error.

In Wells v. Pierpoint, 253 Md. 554 (1969), the Court of Appeals

stated that:

...there is a strong presumption in favor of the
correctness of original zoning and of comprehensive
rezoning, and that to sustain a piece meal change
therefrom, there must be produced strong evidence of
mistake in the original zoning or comprehensive rezoning
or else evidence of substantial change in the character
of the neighborhood...and, of course, the burden facing
one seeking a zoning reclassification is quite onerous.

The Court of Special Appeals in People's Counsel v. Beachwood,

107 Md.App. 627, 637-38 (1995) stated:

The Board of Appeals may not substitute its judgment for
that of the County Council, even if it, had it been
empowered, might have made a diametrically different
decision. The circumstances under which it may overturn
or countermand a decision of the County Council are
narrowly constrained. It may never simply second guess.

Petitioners in this case face a heavy burden in requesting

reclassification of the subject property. Petitioners missed the
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opportunity to request reclassification of the property during the

1996 Comprehensive Zoning Map Process. It was evident that the

County Council knew the area well since other requests for rezoning

in the immediate area were considered and in some instances

granted, and in others denied. Thus, the Petitioners’ argument
that the Council was not aware of the situation in the immediate
area of the property in question cannot be sustained.

In addition, the widening of Joppa Road took place before the
1996 rezoning process. The fact that there 1is a flooding
situation, caused by the reconfiquration of the corner of Joppa and
Ridgely Roads, does not warrant a finding that there was a mistake
on the part of the Council, or that the neighborhood has been
substantially changed.

While the Board does consider that the issue of split-zoning
may be an issue of relevance to the County Council in the upcoming
comprehensive rezoning process, it is not an issue which the Board
considers to be in the nature of a mistake made by the Council
during the 1996 rezoning process. The Board would recommend that

the issues for a zoning change be raised with the County Council by

|| Petitioners during the 2000 comprehensive map process so that the

Council may determine if another classification would be more
appropriate.

Although People's Counsel raised the issue as to whether or
not the proposed reclassification was compatible with the
consistency of the current and prospective classifications under

the Master Plan, the Board does not reach that issue since it has
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based its decision on the lack of evidence of error by the County

Council in the rezoning process and the failure to establish a

substantial change in the neighborhood warranting reclassification.
ORDER

IT IS THEREFORE this 6th day of May , 1999 by the

County Board of Appeals of Baltimore County

ORDERED that the Petition for Reclassification filed by Robert
S. Bundy, Sr., and Susan M. Bundy, requesting the reclassification
of 3237 East Joppa Road from D.R. 5.5 to B.L., be and the same is
hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rules 7-201 through 7-210 of the Maryland

Rules of Procedure.

COUNTY BOARD OF APPEALS

Zmﬂ 1>

Thomas P. Melvin /

(e SWe. T

Lawrence S. Wescott
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Gounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

May 6, 1999

Ronald A. Decker, Esquire
MOQRE, CARNEY, RYAN & LATTANZI
4111 E. Joppa Road, Suite 201
Baltimore, MD 21236

RE: In the Matter of Robert S. Bundy, Sr., and
Susan M. Bundy /Case No. R-99-184

Dear Mr. Decker:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure, with a photocopy provided to this
office concurrent with filing in Circuit Court. Please note that
all Petitioms for Judicial Review filed from this decision should
be noted under the same civil action number. 1If no such petition
is filed within 30 days from the date of the enclosed Order, the
subject file will be closed.

Very truly yours,

ol & i g

Kathleen C. Bianco
Administrator

Enclosure

cc: Mr. & Mrs. Robert S. Bundy, Sr.
c/o Ronald A. Decker, Esquire
Thomas J. Hoff, Inc.
James Earl Kraft /Bd of Education
People's Counsel for Baltimore Co.
Pat Keller
k’,gggfrey Long /Planning
awrence E. Schmidt
W. Carl Richards, Jr. /PDM |

Arnold Jablon, Director /PDM
Virginia W. Barnhart, Co Atty

Printed with Soybean (nk
on Recycled Paper
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RE: PETTITON FOR ZONING RECLASSIFICATION * BEFORE THE

3237 E. Joppa Road, S/S Joppa Rd. 125" W of ¢/l *
Ridgely Ave., also appx. 850; E of Harford Rd, * COUNTY BOARD OF APPEALS
11th Election District, 6th Councilmanic *
* FOR BALTIMORE COUNTY
Legal Owners: Robert S. Bundy, Sr. & Susan M. Bundy *
Petitioners * Case Number: R-99-184
* Item No. 1, Cycle IV, 1998
* * * * * * * * * [Xa
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MEMORANDUM OF LAW =3
t
INTRODUCTION PARAGRAPH: -
Robert S. and Susan Bundy own two improved parcels at the intersection of Joppa Road and ;;
o
=

Ridgely Avenue. A small dwelling, which is rented to tenants, is located at 3237 E. Joppa Road. That
property is the subject of this Petition to change its zoning classification to D.R. 5.5 to B.L. Twenty
percent (20%) of the property is currently zoned B.L., and the zoning demarcation line runs along the east
building wall of the dwelling. The Petitioners’ other property, on the corner of Joppa Road and Ridgely
Avenue, 3239 E. Joppa Road, is zoned B.L. and is improved by two buildings. One is rented to a pizza
and sub shop, the other is used by the Petitioners as a beauty salon. A combination of substantial changes
in the neighborhood, before and after the 1996 Comprehensive Zoning Map Process, and the occurrence of
events that were unknown to the County Council in the last comprehensive rezoning justify changing the
zoning from DR 5.5 to B.L.

STATEMENT OF FACTS:

The Petitioners” request for rezoning is somewhat unusual in that the justification for Board of
Appeals action depends upon consideration of factors affecting both of the Petitioners” investment
properties. The rezoning request must be granted to alleviate a hazardous situation caused by changes to
Joppa Road and Ridgely Avenue, regrading of the roads which causes flooding of the retail buildngs, and

the change of the neighborhood from primarily residential to mixed commercial and residential.
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Joppa Road was a two-lane country road until it was widened to five lanes. Ridgely Avenue was a
narrow two-lane road until it was widened. Both of these road improvements required the taking of land
from the comer property. Also, the intersection was raised several feet as a result of the road
improvements, parking spaces were eliminated, and patrons are forced to back their vehicles into Ridgely
Avenue, creating a serious safety hazard. The chance of an accident happeming has been exacerbated by
the development of the Upton residential area at the south end of Ridgely Avenue, thus creating more traffic
along that road.

Although the Petitioner did not submit a documented site plan, Mr. Bundy explained that he
intends to remove the existing dilapidated building, erect a new structure which would comply with all
Baltimore County requirements as to off-strect parking and setbacks. He did not make an effort to rezone
the property during the 1992 zoning map process because he was forbidden by his lease agreement, and
that he did not do so in the 1996 process because he missed the filing date. The Petitioners became owners
of the subject properties on April 6, 1994, and have entered this Petition so that a dangerous traffic
exposure can be eliminated, their building can be relocated to a higher elevation to avoid water damage
caused by flooding from Joppa Road rainwater runoff, and to provide a structure which would be more
aesthetically pleasing. Rezoning to B.L. is the only means to accomplish their goals; rezoning to C.B.
would not permit them to have an economically viable structure.

Mr. Thomas J. Hoff, an expert retained by the Petitioners, testified that restrictions contained in
C.B. zoning as they pertain to setbacks and parking spaces would make it impossibie to justify improving
the conditions on the two adjacent properties. Utilizing the current right-of-way setbacks, off-street
parking requirements, and property line setbacks, Mr. Hoff has prepared two skeiches of building and
parking layouts that would be permitted under C.B. and B.L. zoning. These were prepared because the
Planning Board had indicated in its report that C.B. zoning would be considered in the next Comprehensive
Zoning Process. As can be seen on the attached C.B. zone layout sketch, rezoning of the 6,240 square feet
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will only permit a building with a footprint of approximately 2,100 square feet. If B.L. zoning is allowed,
development would be more feasible because fifty percent more square feet of retail space would be
permitted.' If the improvements cannot be made, the existing structures will not be replaced and the
exposure to traffic accidents will continue.

Petitioners’ Exhibit 5, photographs of the existing property, parking spaces and road
improvements, is graphic evidence of a need to make a rezoning change once a decision has been made that
the character of the neighborhood has changed or, in the alternative, that a mistake was made during the
last Comprehensive Zoning process. The house on the subject property was built in 1930 and only contains
748 square feet. People’s Counsel Exhibit 7. The health and general welfare of the public would be
improved immeasurably by replacing the two structures with a building that is architecturally compatible
with other buildings in the neighborhood.

Many changes have occurred since the record plat for the Camney Grove Subdivision was recorded
in October, 1921. The subject properties were shown on the plat as Lots 22 and 23, each 25 feet wide.
Lots 24, 25 and 26 comprise the corner properties at 3239 E. Joppa Road. The combined rear lot line of
both parcels is only 84 fect. The side lot lines are 153 feet to 159 feet. The existing B.L. zoned parcel 1s
incapable of being improved under current county regulations, and a combination of the two corner parcels
would have severe limitations as to permitted uses. Although there are several uses permitted under B.L
as a practical matter, only a few could be utilized on the Petitioners” land. These include the current retail
uses, which are ideal for serving the local community.

Several changes have occurred over the years. The cumulative effect of those changes have

severely affected Petitioners” property. East Joppa Road was a two-lane, rural road with low traffic

"These sketches are not meant to be site plans. They reflect the result of complying with
off street parking, setbacks from residential property, and setback from right of way requirements
contained in Baltimore County Zoning Regulations 229.1, 229.6, 409.1, 409.6, 409.8 and 409.11.
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volume for many vears. The explosive growth that occurred in the Camey and Perry Hall areas have
necessitated widening the road from two lanes to five lanes. Intersections at Joppa and Harford Roads and
Joppa and Belair Roads have had to be significantly upgraded to handle the volume of the cars passing
through daily. Many lots have been rezoned to commercial uses along Joppa Road. In the last
Comprehensive Rezoning Process, ¢ight of the ten proposed reclassifications from D.R. 5.5 to commercial
zoning, including four to B.L. zoming, were approved along the 3100 throngh 3600 block of East Joppa
Road. People’s Counsel Exhibit 10. At the March 9, 1999 hearing, community representatives from The
Camey Improvement Association and Greater Parkville Community Council testified that there has been
increased traffic on Ridgely Road, and both were concerned about near miss accidents, both representatives
observed that the existing buildings essentially are eyesores. Mr. Michael Rupp, in an understatement, said
that the outward appearance of the buildings did not enhance the neighborhood. Mrs. Ruth Baisden had
serious concerns about increased traffic along Ridgely Road, which had been a dead-end street, and was
broken through to accommodate access to new townhouses and apartments. Importantly, Mrs. Baisden
said that the Highs Store, which is across the street from the Petitioners’ property, has taken away the
residential character of the neighborhood. Also, she acknowledged the presence of the construction of an
adult daycare center two blocks from the Petitioners, and the increased construction at Oak Crest Village.

Attached is a portion of the Baltimore County One Thousand Feet Scale Zoning Map. The
Petitioners assert that the area shown on the attached portion of the map is the neighborhood that has been
affected by changes. 1t is the same general area identified by People’s Counsel by his highlighting of
various properties subject to zoning review in 1996, People’s Counsel Exhibit 10. It appears that
approximately one third (1/3) of the properties on the south side of Joppa Road from Harford Road to the
power lines at Ridgely’s Choice are zoned commercial. In addition, the large D.R. 16 area that is west of
Walther Boulevard is the large Oak Crest Village Retirement Community which consists of several high-
nise buildings and accessory structures. Since the last rezoning, the C.B. zoned parcel at Oak Summit
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Avenue has been changed from a rented residence to an auto parts store, per County Planner, Dennis
Wertz, and structural changes are being made to the C.B. zoned property west of Burton Avenue.
Consideration of the past changes to the neighborhood as well as changed condrtions since the last
rezoning, leads to a conclusion that there has been a substantial change in the character of the
neighborhood.

Petitioners claim that there were errors made by the County Council dunng the last rezomng
process. This arises out of a failure to respond to known conditions at the time of rezoning as well as not
having knowledge of subsequent events which could not have been considered. The County Council has an
obligation to approve zoning maps that are designed to reduce congestion in the roads, to promote safety
from fire, panic and other dangers, and to promote health and the general welfare. Baltimore County Code,
Section 26-116. During the last rezoning process, an inspection of the jointly owned premises owned by
the Petitioners would have shown that the off-street parking, that remained after Baltimore County’s
acquisition of property, required patrons to back their cars into Ridgely Avenue. This traffic hazard should
have raised a concern about the best way to alleviate the situation. By not addressing the hazard, the
County Council failed to take into consideration a known defect which imperiled the public. As a practical
maiter, the County Council cannot be expected to examine every parcel in the County and they depend on
citizens, landowners and the Planning Office to identify problems to be addressed. Mr. Wertz testified that
he had conversations with the Councilman who serves the 6th Councilmanic District, and that no mention
was made of Mr. and Mrs. Bundy’s property.

A finding of error would be supported not only by the failure to consider a known hazard, but also
the lack of knowledge about an existing condition that could not have been observed by physical inspection.
This latter item refers to flooding of the existing commercial structures at 3239 E. Joppa Road. Baltmore
County’s efforts to improve Ridgely Avenue and Joppa Road and failure to provide adequate drainage
resulted in flooding that damaged the Petitioners” buildings. Baltimore County acknowledged its
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responsibility for the poor design by paying for the loss. This occurred after the 1996 Comprehensive
Rezoning Process according to Mr. Bundy. The County has taken no steps to eliminate the flooding that
occurs during heavy rainstorms when water overflows the curbs on the south side of Joppa Road and
accumulates in the lower elevation parking lot adjoining Ridgely Road. If the County Council had
climinated the split zoning on the subject property by making it all B.L. , the Petitioners could have removed
the existing structures and replaced them with a building at a higher elevation. Although the Petitioners
could ask for the ability to have parking in a D.R. 5.5 zone, the topography of the land and the fact that the
parking spaces would be to the rear of the structure, eliminate that option as a viable choice.

Mr. Thomas Hoff, the Petitioners” expert, testified regarding the factors to be considered by the
Board of Appeals under Baltimore County Code, Section 2-356(j). He stated that there would be no
adverse affect upon: population trends, availability and adequacy of present and proposed transportation
facilitics, water-supply facilities, sewerage, solid waste disposal facilities, schools, recreation facilities, or
other public facilities. He opined that the Petitioners” potential uses that are available under B.L. zoning
are compatible with the present or projected character of the surrounding area and that it is consistent with
the Master Plan, the County Plan for Sewerage and Water-Supply facilities, and the capital program.

Several members of the community signed a petition in support of the Petitioners” application.
Petitioners” Exhibit 8. Lisa Ropka, the owner of the home next to the subject property signed the petition
in support of rezoning. The two previously mentioned community groups expressed their opinions that the
reclassification should be denied, but the objection was primarily based on the lack of a site plan. Many of
the problems identified, such as traffic congestion, no sidewalks, risk of accidents, would be alleviated if
the rezoning were granted because improvements fo the lots would have to meet the current zoning
regulation requirements as to off-street parking, number of driveways to the parking lot, setbacks,
landscaping and sidewalks. Additionally, Baltimore County’s Master Plan includes the Carney section of
the eastern sector of Baltimore County as a community conversation area. The Plan seeks to encourage
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effort to maintain and enhance the physical, social and economic resources of such older communities. The
Petitioners’ desire to accomplish the same goal, but are stymied because the subject parcel is zoned at D.R.
5.5 which does not permit improvements that would retain the present retail establishments. If the parcels
could be consolidated under B.L. zoning, the existing obsolete structures would be replaced, the community
would be improved, and the general welfare of the public would be enhanced.

ARGUMENT:

The Board of Appeals has the right to reclassify zoning if there has occurred a substantial change
in the character of the neighborhood in which the property is located since the property was reclassified or
if the last classification of the property was established in error. Baltimore County Code 2-356(j)(1). In
considering whether there has been a substantial change in the characier of the neighborhood, the re-
adoption of the County Zoning Map and Plan without change is entitled to a presumption that it was a
deliberate confirmation of the earlier decision, but changes between the time of the initial zoning and the
confirmation should not be wholly disregarded. Muhly v. County Council for Montgomery County, 278
Md 543, 143 A2d 733, at 737 (1959). Changes which occurred prior to the rezoning can be considered

with regard to the significance of subsequent changes. Chevy Chase Village v. Montgomery County

Council, 258 Md 27, 264 A2d 861, at 869 (1970). The Petitioner must identify the neighborhood, the
change, and must convince the Board that the change resulted in a change of character of the neighborhood.
Chevv Chase. supra, page 867. In addition, the petitioner for rezoning has the burden of proving that the
proposed use would not be a detriment to the public interest. Bowman Group v. Moser, 112 MdApp 696,
686 A2d 643, cert. den., 344 Md 568, 688 A2d 416 (1996). The applicant can prove that there was a
change of neighborhood by referring to road upgrades, prior rezonings, new mnfrastructure, and new
commercial development since previous zoning. Bowman Group supra, page 645. A change of character
in the neighborhood may justify a reclassification from residential to B.L. zoning when the changes mclude
commercial rezoning within 2,000-3,000 fect and commercial construction was completed across the strest.
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Himmellheber v. Chernock, 258 Md 636, 267 A2d 179, at 182 (1970).

Aithough the County Council confirmed the prior zoning of the Petitioners™ property in 1996, there
have been significant changes that have occurred since the rezoning which, when combined with the
previous changes to the neighborhood, result in the cumulative effect that there has been change in the
neighborhood which would justify rezoning the D.R. 5.5 parcel to B.L. The opening of Ridgely Avenue to
townhouses and apartments greatly increases the exposure to accidents mvolving patrons eniering Ridgely
Avenue from the parking lot, and significant commercial construction has taken place m the immediate
vicinity. Changes in the neighborhood require a change in zoning so that obvious defects and hazards can
be corrected. The Petitioners have clearly shown that rezoning would be beneficial, not detrimental to the
public interest.

To show a mistake, the Petitioners must show that the initial premises of the County Council were
incorrect, that subsequent events have occurred that the County Council could not have contemplated, or

that defects were not readily discernible. Howard County v. Dorsey, 292 Md 351, 438 A2d 1339, at 1344

(1982); People’s Counsel of Baltimore County v. Beachwood I 1td. Partnership, 107 MdApp 627, 670

A2d 484, at 493 (1995). The Board of Appeals must make specific findings of error. Beachwood supra,
at 500. The error may be based on a finding that the County Council’s factual predicaie was mcomplete or
inaccurate. 7d.

Given that the County Council's Comprehensive Zoning must have a relationship to the public

health, comfort, order, safety, convenience and general welfare, Stump v. Grand Eodge of Ancient, Free,

etc., 45 MdApp 263, 412 A2d 1305, at 1308 (1980); and those same considerations apply to rezoning,

Wier v. Whitnev Land Company, 257 Md 600, 263 A2d 833, at 841 (1970), it is incomprehensibie that the

County Council would have retained the existing zoning if it was aware of the existing traffic hazard.
Also, it had no way of knowing that roadway changes would cause flooding of the existing buildings at

3239 E. Joppa Road.



Baltimore County’s public policy is to have off-street parking for commercial uses. Baltimore
County Zoning Regulation 409.1. In fact, the Court of Appeals has found that the failure to anticipate the
need for shopping center’s requiring sufficient depth from a roadway to accommodate stores and parking
should be regarded as an error. If rezoning were not permitted, there would be no adequate room left for

parking. Pressman v. City Council of Baltimore City, 222 Md 330, 160 A2d 379, at 384 (1960).

Perhaps the County Council’s failure to eliminate the split zoning, and classify the entire lot as
B.L., was due to a lack of knowledge about the common ownership, as well as a lack of information about
the traffic hazard. Fortunately, the Board of Appeals has the night to correct the mistake.

A mistake has been found where parcels could only be developed if combined, that the County
Council could not have foreseen the situation, and that combined ownership and proposed use would

remove a health hazard. People’s Counsel for Baltimore County v. The Prosser Company, Inc., 119

MdApp 150, 704, A2d 483, at 498 (1998). The only way that the Petitioners can economically eliminate
the traffic accident hazard and eliminate the flooding problem caused by Baltimore County, is to have the
two parcels combined for development. The existing B.L. zoning must be extended to cover all of the
Petitioners” property at East Joppa Road and Ridgely Avenue. The failure to act based on existing facts
and projected trends which are reasonably probable of fruition is evidence that its actions arc based on a
misapprehension. Mistake can also be shown be reviewing physical facts not readily visible or discernible.

Bovce v. Sembly, 25 MdApp 433, at 5051, 334 A2d 137, 142-143; Beachwood supra at 493.

The People’s Counsel presented argument during the hearing that the property can be used under
its existing zoning and that the neighborhood is primarily residential. These facts, standing by themselves,

do not bar the Board of Appeals from finding a mistake and rezoning the property. Rohde v. Board of

Appeals for Baltiimore Countv, 234 Md 259, 199 A2d 216, at 220 (1964), Temmink v. Board of Zoning

Appeals of Baltimore County, 205 Md 489, 109 A2d 83, at 88 (1934). There is no mherent objection to

the creation of small districts within a residential zone for the operation of grocery stores and barber shops
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for the accommodation and convenience of residents of the residential zone. Temmink, supra.

Once a mistake or change of character of the neighborhood is established, the next step in the
Board of Appeals deliberation is to determine whether a change 1s warranted. Whate v. Spring, 109
MdApp 692, 675 A2d 1023, at 1031 (1996). Therc appears to be no reason not to grant the rezoning.
Unsightly buildings presently occupy the property, patrons back their cars info Ridgely Road exposing
themselves and others to traffic accidents and endanger pedestrians while they walk the entire length of the
property along Ridgely Avenue. A flooding problem created by the County would be elimmated if a new
building could be erected at a slightly higher elevation on the subject property. B.L. zoning, not C.B.
zoning, is the only classification which will permit the Petitioners to conduct business similar to what
presently exists, and the expanding population of the community would be better served by 2 more modern
and accessible facility. There are thousands of people living in the apartments, townhouses, individual
homes and Oak Crest Village which would have better lit and safer stores to patronize.

SUMMARY:

The evidence produced in this proceeding shows that there has been a substantial change in
character of the neighborhood, that the County Council made a mistake when it confirmed the existing
zoning, and that a rezoning change is warranted. There has been a significant change in the character of
the neighborhood due to road widenings, property taken from Petitioners by the County, increased
commercial zoning and commercial uses and increased traffic. Rezoning would enable the Petitioners to
address defects found by the Planning Board. They described the dwelling on the subject property as
suffering from deferred maintenance and concluded that the current commercial property 1s deficient in the
following areas: (1) small site size; (2) unattractive buildings; (3) excessive building coverage; (4)
insufficient and undefined parking area atong Ridgely Avenue resulting in need for drivers to back up
directly onto Ridgely Avenue; (5) no landscaping; and (6) unattractive signage. People’s Counsel Exhibit
13, Report by the Baltimore County Planning Board to the Baltimore County Board of Appeals, January

10
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21, 1999, page 8. The Petitioner respectfully requests that the Board of Appeals make the necessary
findings so that these deficiencies, and others identified above, can be corrected.

Respectfully submitied,

7 Dk

RONALD A. DECKER, ESQUIRE

MOORE, CARNEY, RYAN aND LATTANZI, L L.C.
4111 E. Joppa Road, Suite 201

Baltimore, Maryland 21236

Tel # (410) 529-4600 Fax #(410) 529-6146

Attorney for Petitioners

CERTIFICATE OF SERVICE

I HEREBY CERTIFY. that on this 75 _day of #f v/ , 1999 a copy of the

foregoing Memorandum of Law was mailed, postage prepaid. firSt class mail to:
Peter Max Zimmerman
People’s Counsel for Baltimore County
Old Courthouse, Room 47

400 Washington Avenue
Towson, Maryland 21204

l?gna.ld A. Decker

HAWPRON A-F\Bundy Memorandum of Law wpd
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RONALD A DECKER (410) 5204600
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L EE
County Board of Appeals of - B
Baltimore County = T
Old Courthouse, Room 49 to =
400 Washington Avenue & L
Towson, Maryland 21204 3
Re: In the Matter of Robert S. Bundy, Sr. and
Susan M. Bundy

Case No. R-99-184

Gentleman :
Please find enclosed an original and three copies of 2 Memorandum of Law to be filed on

behalf of Robert S. Bundy, Sr. and Susan M. Bundy, the Petitioners in the captioned proceeding.

Please date stamp a copy of this letter and return it to the person delivering the Memorandum

of Law.
Sincerely yours,

ol TS

onald A. Decker

RAD/sIm
cc w/encl: Mr. & Mrs. Robert S. Bundy, Sr.
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PEOPLE’S COUNSEL’S MEMORANDUM
Introduction

Petitioners request commercial zoning (B.L., Business-Local) of a residential
parcel at 3237 Joppa Road in Carney. The property is in the old Carney Grove residential
subdivision. It is used as a restdence and has been rented for many years.

In 1994, Petitioners bought this property for investment. It is maimly zoned D R.
5.5. They also acquired the adjacent 3239 Joppa Road, at the Joppa /Ridgely Avenue
comer, zoned B.L. They had leased since 1989. The comer has two buildings. The first
is a converted house, now a beauty salon. The second, down Ridgely, is a one-story
structure, formerly a pub, now a sub shop.

The residential parcel is 7278 square feet, one-sixth of an acre. The zoning line
bisects the property. About 80% is D.R. 5.5 (6240 square feet), and the rest commercial.
The comer parcel is listed by Real Property Information records as 15,600 square feet.
This data, along with the zoning map and logs, suggests Petitioners’ entire property is

about one-half (1/2) of an acre.



Zoning and Uses in the Vicinity

Carney Grove lies south of Joppa Road, running between 12th Avenue on the west
and Burton Avenue on the east. It has single-family homes fronting each of these streets,
as well as Ridgely Avenue, which runs south from Joppa through the center of the
subdivision. The predominant zoning and use in the immediate area is residential.

Planner Dennis Wertz produced an annotated map, showing locations of homes as
well as commercial zones and uses in the area. On the south side of Joppa Road, east of
Petitioners’ property, are the small strip center at the southeast corner of Joppa and
Ridgely, zoned B.L. and vacant property under renovation, zoned C.B. (1996 map issue
6-029). Further to the east, beyond the residential enclave of Burton Avenue, are the
Enchanted Child Care and Deerfield Senior Center, zoned B.L. (Map issue 6-042).

On the north side of Joppa, the zoning again is mainly residential. In 1996, the
owner of the land north of the T-intersection of Joppa and Ridgely requested commercial
zoning, bat the County Council kept it residential (Map Issue 6-002). Across from
Petitioners’ property, the land is vacant. To the west, at the northeast corner of Oak
Summit, is-a lot zoned C.B. (Map Issue 6-020). At the northwest corner 1s a lot zoned
B.L., in multi-tenant commercial use.

Petitioners have claimed that their property is strrounded by commercial uses.

But the map shows the essentially residential character of this section of Joppa Road.



The Joppa Read Widening

Joppa Road is-an old Indian path. It is one of the oldest county roads. Currently,
it runs from Falls Road east into Towson, then to Belair Road, and eventually to Pulaski
Highway. It is a well-known east-west county connector. In parts, it is residential, and in
parts, commercial, with gradations in between. It varies in width.

In the late 1980s, the County undertook widening of Joppa Road in the Carney
area, between Harford Road and Belair Road. The widening was mainly on the north
side, with incidental improvement on the south side. Property owners affected by the
widening were compensated, as required by law.

Demnis Wertz dated the widening from 1988. Petitioners’ landscape archatect,
Robert Hoff, adinitted it was done by the early 1990s. The widening was thus complete
prior to the 1996 comprehensive zoning. Petitioners were aware of it, as they consented
to allow their sellers; the Stansburys, to receive the compensation.

The Joppa Road widening does not prevent the continued use of the Petitioners’
property. They complain of flooding problems.-due to the improvement which rounded
the Joppa/Ridgely corner, and they have a dispute with the county. But this mvolves
engineering or grading, and is not a truec zoning issue.

The 1996 Comprehensive Zoning Process
On October 8, 1996, the County Council enacted the countywide comprehensive

zoning map, completing a process begun in 1995,



The Council was familiar with Carney. It is an established area, bounded by well-
known roads. The Council had supervised the budgeting and appropriations for Joppa
Road improvements. Moreover, there were a substantial number of commercial zoning
requests made by property owners in the vicinity of the subject property.

In the 1996 process, Petitioners never complained about their zoning. They failed
to raise their property as an issue. Nor did the Planning Staff, Planning Board, or Council
consider their property worthy of rezoning to a different classification.

After all, the subject property has been, hike many others i the area, occupied by
an older home for many years. There was no cataclysm which dictated any change in
1996. Robert Bundy testified that he did know about the 1996 process until it was too
late for him to make a request, but that is not the Council’s fault.

On the other hand, community associations in the area, such as the Greater
Parkville Council, were active in the process. They expressed concerns about
commercial development in the area and its adverse impact on single-family home
neighborhoods.

In this context, the Jane 15, 1995 Planning Board Guidelines for the 1996
Comprehensive Zoning Map Process, Page 5, included as their first guideline:

“1. Only these requests-that conform to the radial development

structure of the County should be granted. Requests for substantial zoning

changes to non-residential zones-on cross-county roads such as Joppa Road

generally should not be supported.”

The guidelines also included:



"3. Where applicable, the newly created zones (since 1992) should
be considered when the placement of this new zone would enhance and
protect the swrrounding communities. These include the Automotive
Service (AS)-district , as well as SE, ROA, CB, BLR, and O-3.

6. Zoning requests that adversely impact adjacent residential areas
should not be granted.

10. Zoning requests should be reviewed for both their short and long
term effects on the financial resources-of the County.”

The Petitioners’ Case

The Bundyslive in Jarrettsville in Harford County. They acquired their Joppa
Road property in 1994. They purchased it voluntarily. They have not provided any
information on revenues and expenses from current residential rental and commercial
operations. There is-no genuine claim- of financial hardship.

The property is in need of maintenance. This is Petitioners’ responsibility (not the
County’s). Mr. Bundy said his accountant advised him to get the property rezoned before
putting more money into it, and left it at that.

He did add his complaint about flooding problems, which he attributed to the
modification to the comer of Joppa and Ridgely. Flooding will occur or not occur
regardless-of the zoning classification.

Robert Hoff, a landscape architect, said that, with the road improvement, it would
make sense to redevelop the entire property commercially. He felt B.L. would be the best
zone for that purpose, given the property’s size and limited area for building setbacks.

He did not present a specific or documented site plan or limit on potential uses.



So far as the record discloses, he did not review the 1996 Comprehensive Map
process or logs of issues, or the 1995 guidelines. He conceded he had not reviewed the
Master Plan. Nor did he dispute that D.R. 5.5 zoning 1s consistent with the historic
residential use of the subject property.

Hoff"s thrust was toward redevelopment, although he never said when it might
occur. (Indeed, Mr. Bundy proffered a lack of funds for a documented site plan). Hoff
never addressed the potential for continuation of existing zoning, or for R.Q.A. zoning to
convert to Residential-Office use.

Hoff thought the size of the combined property smtable for B.L. But he never
addressed many uses permitted by right or special exception which appear incompatible
with residenttal surroundings (nightclub, tavern, fast-food restaurant, arcade, etc.). Hoff
rejected the Planning Office comment that C.B. zoning (Community-Business) zone
should be considered. He thought this would involve setback variances. But he never
showed for certain that the site could not be developed without variances or showed that
vartances could not be granted for a reasonable C.B. use.

The People’s Counsel’s Presentation

Michael Rupp, President of the Carney Improvement Association (“Camey [P”),
discussed concerns which led Carney IP to oppose commercial rezoning, There was no
change in the character of the neighborhood since 1996, or in recent memory. There was
no need for additional commercial use in this part of Carney, given the centers around the

Harford/Joppa intersection and to the west. He saw probable aggravation of traffic access



and congestion problems on the corner property. He cited the poor track record of Petition-
ers in maintaining their current commercial use and causing a nuisance on Ridgely Avenue.

Rupp undertined the predominantly residential character of the area of single-
family homes in the Joppa/Ridgely area. He noted overwhelming opposition of residents
m the immediate area to the expansion of commercial zoning,.

Ruth Baisden, President of the Greater Parkville Community Council, testified
based on her experience with planning and zoning issues. She observed that any
expansion of commercial zomng in this area would by 1ts presence put additional stress
on established residential communities. This would include the added traffic, which
discourages restdents from staying in the area or buying new homes. She saw each
commercial rezoning as part of an insidious process in which other commercial rezonings
might follow, eroding residential property values.

Turning to the subject proposal, she objected that it lacked any transition zone to
protect the residential area, and any site plan to assure screening, a buffer area, and noise
reduction. She also pointed to the Parkville Council’s resolution, which noted
“commercial properties along Joppa Road that are underutilized or vacant.” She
emphasized ongoing plans to improve the Parkville area and its central business district.

Dennis Wertz, the County’s area planner, reviewed the neighborhood and
discussed his annotated zoning map. He showed every 1996 comprehensive zoning map
issue. The business zoning requests closest to the subject property either were denied

{across Joppa Road, 6-002) or resulted in C.B. zoning (to the east, 6-019, and fo the



northwest, 6-020) at Joppa and Oak Summit. This reinforces the point that the Council
clearly was familiar with the area. As noted, in 1996, no one suggested any change to the
D.R. 5.5 zoning on the subject property.

Wertz said that current zoning affords reasonable residential use, along with the
commercial corner. He responded to the argument about rezoning for redevelopment,
viewing it as a proper subject for the year 2000 process. He outlined the legislative
zoning process, the Planning Board and Council hearings, the opportunity for citizen
input, and the comprekensive nature of the review.

Moreover, assuming the Council were inclined to rezone to another classification,
Wertz saw C.B, R-0O, and R-O-A as appropniate, rather than B.L.. (whether or not
variances might be involved in any of the classifications). He described a number of
specific uses in the B.L. zone which are incompatible with the adjacent residential area.

Wertz also commented on the Joppa Road improvements. These began in 1988
and were finished in the early 1990s. The project was well-known to the Council. For
all these reasons, Wertz saw no mistake in the 1996 D.R. 5.5 zoning, and further found
B.L. zoning to be inappropniate.

Argument
Scope of Review

A piecemeal rezoning case, of a single property, is different from the ordinary

administrative law case, and different even from the usual zoning case (such as a special

exception or a variance). Usually, the Board of Appeals makes a de novo judgment of



first impression, subject to statutory standards. But in a rezoning case, the Board reviews
legislative judgment, so that the its own scope of review is limited.

Zoning is an exercise of “police power,” the basic lawmaking power to provide for
public safety, health, and welfare. A legislative zoning classification must be upheld if

fairly debatable. Euclid v. Ambler Realty Co., 272 U.S. 365 (1926). The representative

branch of government thus has broad discretion.
Judge Charles Moylan explamned it this way, in another rezoning case, People’s

Counsel v. Beachwoed, 107 Md.App. 627, 637-38 (1995):

“In the less routine institutional configuration of this case, however, the
deference that is due is exponential. Both the trial court and this Court are
called upon to determine, albeit, deferentially, whether the Baltimore
County Board of Appeals was, in its turn, appropriately deferential to the
Baltimore County Council. The Board of Appeals may not substitute its
judgment for that of the County Council, even if it, bad it been so
empowered, might have made a diametrically different decision. The
circumstances under which it may overturn or countermand a decision of
the County Council are narrowly constrained. It may never simply second-
guess.”

The Mistake-Change Rule
The Court of Appeals-established the “mistake-change™ rule to protect the
comprehensive zoning process and limit piecemeal rezonings. To illustrate, we shalil
examine several Baltimore County cases involving requests for commercial zoning with
analogous issues. This history will show the legal insufficiency of the factors which
Petitioners urge here te support their request.
In 1955, Baltimore County established residential zones based on square footage

and housing type, called the “R” zones. With the same set of zoning regulations, there



were established business zones (B.L., B M., and B.R.). The County then zoned
comprehensively by sectors; rather than countywide.

Miiier v. Abrabams, 239 Md. 263 (1965) addressed the Board of Appeals’

approval of a rezoning from R.6 (the predecessor of D.R. 5.5) to B.L. on Old Court Road.
The petitioner had claimed mistake. He relied heavily on an “Item 217 in the County
Council’s-agenda, which purported to accept the Planning Board’s recommendation of
residential zoning. In fact, the Planning Board had recommended B.L. zoning,

The Court observed that this is not germane:

“First, we-are not dealing with a matter of correcting a possible
clerical error, or establishing a motivating cause for the Council’s action,
but with a matter of whether or not the Council made a basic and actual
“mistake,” as that term is used in zoning law, at the time when it classified
the property as R-6. Therefore, no matter what reason prompted the
Council’s actien, it was-still incumbent upon the Petitioner, if he were to be
successful, to meet the heavy burden of establishing such a mistake in the
classification of the property.”

But the Board had accepted this argument, and others summarnized below.
The Court analyzed the Board optinion in detail, along with expert planning
testimony. Chief Judge Prescott wrote, in pertinent part:
“When carefully scrutinized, the crux of his (the expert’s) grounds for
believing that a mistake had been made was the ‘strategic’ location of the
property in relation to ‘proposed’ new roads and ‘proposed’ improvements
to old ones, supplemented by the weight he placed on Item 21, and his
belief of no adverse effect upon other properties and that the location of
existing shopping centers inconvenienced the public in going to and from
them...”

In the end, none of this revealed actual mistake on the part of the Council, which had

exercised legislative judgment. As a result, the Court of Appeals reversed the Board.
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Wells v. Pierpont, 253 Md. 554 (1969) reversed another Board approval of a

rezoning from R.6 to B.L., this ttime in Woodlawn, at the corner of Windsor Mill Road
and Clarke Avenue. The Court found the evidence legally insufficient. Judge
McWilliams described and applied the scope of review:

"It is now firmly established that there is a strong presumption in favor of

the correctness of original zoning and of comprehensive rezoning, and that

to sustain a piecemeal change therefrom there must be produced strong

evidence of mistake in the original zoning or comprehensive rezoning or

else evidence of substantial change in the character of the neighborhood. ..

And, of course, the burden of proof facing one seeking a zoning

reclassification is-quite onerous.”

Petitioner argued for a "change” since the 1962 comprehensive map. Its expert
"cited the widening of Woodlawn Drive (Clarke Avenue) in 1964 as the most significant
evidence of change. .. But the Court pointed out that the widening was contemplated at

the time of the comprehensive rezoning, and said:

“Since Woodlawn Drive is the warp and woof of the neighborhood’s
‘character,’ it seems idle to argue that it has been changed thereby.”

Petitioner’s expert also relied on several piecemeal rezonings-in the area, for
apartments or commercial use. The Court found the apartment rezonings irrelevant. As
to commercial rezoning, of the Gwynn Oak Amusement Park tract a half mile away, the
Court was “reluctant to hold that the neighborhood extends so far”, but in any event
found it more of an intensification of commercial use, rather than a change. There was
also argument about construction of a large new firehouse which could hold crab feasts

and other social functions. The Court saw nothing in this germane to rezoning,
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The next year, the Court 1ssued Westview Park Improvement Ass’n v. Hayes, 256

Md. 575 (1970), another case where the Board granted piecemeal rezoning from R.6 to
B.L., with a special exception for a filling station. Mobil Oil Corporation operated a
station on commercially zoned property, leased at the corner of Ingleside Avenue and
Johnnycake Road. It then sought rezoning of the adjacent Johnnycake residential tract to
enlarge the station. The Board found the expansion reasonable, given new legislation
which established a minimum size of 15,000 square feet for new service stations.

Judge Singley wrote,

“As we see the case, this misses the point. Certainly, it is no longer
necessary to do more than restate the Maryland rule. There 1s a strong
presumption of the correctness of original zoning and of comprehensive
rezoning, ... and to sustain a piecemeal change therefrom, there must be
strong evidence of mistake in the original zoning or of a substantial change
in conditions."

Mobil’s real estate representative testified the existing commercial zoning was not
sufficiently deep to satisfy current commercial demands, due to “tremendous expansion
in the general area.” The Court found this to be “an unsupported conclusion which seems
far from the mark...” Moreover, the expansion was eriented to Johnnycake Road, a

residential area. The Court concluded:

“In the absence of any supporting evidence, the reclassification was
arbitrary and capricious and must be declared invalid.”

The very same year, 1970, the Court also published Germenko v. County Board of

Appeals, 257 Md. 706, this time affirming the Board’s denial of a commercial rezoning in

the Lansdowne-Arbutus area. Here, the property owner claimed his half-acre lot to be
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unsuitable for residential development. He showed that it fronted on Hollins Ferry Road,
a dual highway 120 feet wide, and that its terrain was rough and below grade, due
apparently to recent road improvements.

But the existing residential zoning allowed for the development of two lots. The
petitioner had consciously purchased the property for investment. The Court wrote:

“... neither the fact that rezoning may result in a more profitable use of the

land nor that hardship may follow the retention of an existing classification

is sufficient justification for rezoning.”

In 1970, the County Council modernized residential zoning and established the
“Denstty Residential” (D.R.) zones, based essentially on maximum densities. Each new
zone does, however, bear some resemblance to an earlier “R” zone. Thus, as noted, the
R.6 zone was comparable to the new D.R. 5.5 zone. The business zones remained the

same. The next comprehensive rezoning, in 1971, was also the first countywide

rezoning. Following that, in 1976, began the quadrennial process which survives today.

Trainer v. Lipchin, 269 Md. 667 (1973) concerned the Board’s approval of a
commnercial rezoning m Lutherville. The property was on the south side of Ridgely Road,
adjacent to railroad tracks and also bordered by a BGE substation, but in a block
otherwise residential. Across Ridgely, however, was a large retail development
dominated by a shopping center (currently known as Yorkridge).

The owners sought rezoning of 4.16 acres (1.76 acres frontage, D.R. 16; the rest,
D.R. 3.5) to B.L. They made familiar argumenis, which the Court outlined:

“They contended that the rezoning would have no significant impact on the
traffic volume in the vicinity; that the present widening of York Road

i3



would ease the existing traffic problems; that the subject property, facing
commercial development across the street, should have been placed in the
same category; and that it was mmpractical to erect apartments on that site as
contemplated by the D.R. 16 and D.R. 3.5 classifications.” 269 Md., at 670.

The protestants, on the other hand, countered with evidence similar to the evidence
presented by Mr. Rupp and Ms. Baisden in the present case. The Board rezoned the front
1.76 acres. It found the property had “completely lost its residential character,” that apart-
ments were not suitable, and that commercial use would do no real harm. The Court of
Appeals reversed, and held off what it described as “yet another assault on the countywide
comprehensive zoning maps adopted by the Baltimore County Council...” 269 Md., at 668.

Judge Levine discussed specifically the York Road widening (then at a much
earlier stage than the completed Joppa Road widening in Carney):

“Although the widening project was advertised for bids in September, 1971,

there is nothing in the record to show that the Council, upon adopting the

comprehensive zoning map in March, was unaware of the plans. We think

it unlikely that it was.” 269 Md., at 673.

He also noted expert testimony that it was not “practical” to build apartments because of
site constraints and commercial development across the street. The judge concluded:

“Here, the vague and unsupported expert testimony, however emphatic,

does not take the place of the necessary factual support that would prove an

applicant is denied all reasonable use of his property. Appellee’s experts

merely invoked economic infeasibility as some form of magic incantation

hope of transposing one zoning use to another. Such general statements and

use of magic words are ineffective. In order to obtain rezoning on the basis

of an unconstitutional confiscation an applicant must show that he has been

deprived of all reasonable use of his property and that it could not be used
for any of the permitted uses in the existing zone.” 269 Md., at 676.
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The availability of at least one potential special exception use, for offices, “under-
score[d]” the failure to show such deprivation.

Judge Rita Davidsen ther delivered Boyce v. Sembiy, 25 Md.App. 43 (1975). The

request matched the type of reqaest here, from D.R. 5.5 to B.L. Tt involved 5.84 acres on
Railroad Avenue, 480 feet south of its intersection with Seminary Avenue. The property,
across from railroad tracks, was occupied in part by a nonconforming building materials
and lumber supply yard, and five frame buildings in “bad state of repair.” Part was
undeveloped. The Board granted B.L. for 2.3 acres in the area of the building yard. The
Circuit Court reversed, finding no probative evidence of “mistake.” The CSA affirmed
the Circuit Court and thus sustained entirely the comprehensive rezoning.

Judge Davidson explained the seope of review and provided useful examples:

“It is presumed, as part of the presumption of validity accorded
comprehensive zoning, that at the time of the adoption of the map the
Council had before it and did, in fact, consider all of the relevant facts and
circumstances then existing. Thus, in order to establish error based upon a
failure to take existing facts or events reasonably foreseeable of fruition
into account, it is-necessary not only to show the facts that existed at the
time of the comprehensive zoning but also which, if any, of those facts
were not actually considered by the Council. This evidentiary burden can
be accomplished by showing that specific physical facts were not readily
visible or discernible at the time of the comprehensive zoning, Bonnie View
Club, supra.... (mineshaft and subsurface rock formation); by adducing
testimony on the part of those preparing the plan that then existing facts
were not taken into account, Overton, ... (topography); or by producing
evidence that the Council failed to make any provision to accommodate a
project, trend or need which it, itself, recognized as existing at the time of
comprehensive zening. .. Jobar Corp., .. .(need for apartmenis).”

25 Md.App., at 51-52. :

Turning to the subject of expert testimony, she wrote:
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“Moreover; in reviewing the evidence before the Board, it must also be
noted that the opinion or conclusion of an expert or lay witness is of no
greater probative value than that warranted by the soundness of his
underlying reasons or facts... The Court of Appeals and this Court have
stated that an opinion, even that of an expert, is not evidence strong or
substantial enough to show error in a comprehensive rezoning unless the
reasons given by the witness as the basis for his opinion, or other
supporting facts relied upon by him, are themselves substantial and strong
enough to do so.” 25 Md.App., at 53.

Judge Davidson then showed the legal insufficiency of the “mistake”™ claim on
Railroad Avenue. She first addressed petitioners” basic argument about use. An expert
real estate witness and the contract purchaser testified that the property was “unsuitable
for residential development because of its physical characteristics and its proximity to the
railroad tracks;” that there was substanfial floodplain; that the stream would have to be
bridged at great expense; that the maximum permitted density of 35 units could not be
achieved; and that, in conclusion, “... residential development would be economically
unfeasible”” 25 Md.App., at 54. Nevertheless, she wrote:

“They acknowledged that the subject property presently contains a

profitable nonconforming use and that a single-family residence had been

located on the western portion of the tract. They further conceded that the

property was adjoined on the west and north by land upon which single-

family development had taken place; that single-family development

presently existed along the right-of-way of the railroad on land adjoining or

lying in close proximity to the subject property...” 25 Md. App., at 54.

Judge Davidson held insufficient the evidence of upsuitability. It was weak, unsupported
by specific or sound reasons. Anyway, there was no evidence that the Council was

unaware of the property’s readily visible physical characteristics and location.
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Petitioners stressed development of a large furniture store at the Seminary/Railroad
intersection, and of extensive commercial apartment uses in the area. But none of these
were in the immediate block bounded by Seminary, Railroad, the Harisburg Expressway,
and the Beltway. Once again, in any event, there was no evidence “... to indicate that the
Council was unaware of either the zoning classifications or development which had taken
place between 1955 and 1971.” 25 Md.App., at 56.

Next, Petitioners focused on proposed widening of the Harmisburg Expressway,
and Beltway interchange improvements. But the Council was aware of the mterstate
highway widening.

Finally, Petitioners pointed out that their existing nonconforming use was
compatible with neighboring uses, that it would remain, and that rezoning “... was sought
only for the purpose of permitting the owner to update and improve his present
facilities...” 25 Md.App., at 59. Again, there was no evidence to show the Council
unaware of the existing use. In any event, it was the public policy of the County to drive
nonconforming uses out. Moreover, the grant of B.L. zoning would allow any of the
many permitted uses in that zone, not just the lumberyard.

Judge Davidson concluded that “the record 1s totally devoid of any evidence...” to
show mistake. Despite all the testimony and arguments presented, she wrote:

“Under all of the circumstances in-this case the presumption of validity

accorded to the comprehensive rezoning was not overcome and the question
of “error” or “mistake” was not “fairly debatable.” 25 Md.App., at 60.
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The strong standards set to protect and respect the legislative zoning process

remain to this day. Judge Davidson carried them forward afier her elevation to the Court

of Appeals in Howard County v. Dorsey, 292 Md. 351 (1982).

More recently, the Court wrote in County Councii v. Offen, 334 Md. 499 (1994).

“Our decisions have consistently recognized that appellate review
of a comprehensive rezoning is limited in scope. We explained mn Ark
Readi-Mix Concrete Corp. v. Smith, 251 Md. 1, 4... (1968) that ‘zoning is a
legislative function, and ... [wlhen a comprehensive map designed to cover
a substantial area is adopted, it is entitled to the same presumption of
correctness as an original zoning.” The presumption of correctness 1s
particularly difficult for a property owner to overcome:

‘For an individual property owner to escape the binding
impact of a comprehensive rezoning he must show that the
plan lacks the necessary relationship to the general public
interest and welfare that is presumed or that the effect of the
plan is to deprive him of any reasonable use of his property.”™
(Citations omitted).

The above cases form part of the background which led Judge Charles Moylan to
his scholarly analysis in the Beachwood case. Nevertheless, each generation brings with
it renewed assaults on comprehensive rezoning,

Baltimore County’s Quadrennial Comprehensive Zoning Process

Baltimore County has since 1971 operated with a quadrenntal comprehensive
rezoning process, recurring in 1976 and every four years thereafter. This process is now

codified in County Code Sections 26-122 to 26-125.

The Court of Appeals approved the process in Nottingham Village v. Baltimore

County, 266 Md. 339 (1972). It sustained 1971 comprehensive rezoning decisions in

Stratakis v. Beguchamp, 268 Md. 643 {1973) and in Trainer v. Lipchin, supra. Then, in
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1974, Judge Davidson devoted particular attention to the quadrennial nature of the
process in Coppolino v. County Board of Appeals, 23 Md.App. 358 (1974).
The petitioner requested to rezone property on Ebenezer Road, near Belair Road,

from D.R. 5.5 to D.R. 16, about triple the density. Like Boyce, Coppolino analyzes

theories of “mistake.” It also states ... that the recommendations of a planning body
with respect to a comprehensive rezoning are not binding upon the legislative body.” See

Nottingham, supra; Stratakis, supra.

But Coppolino especially stands out for its discussion of Baltimore County’s

quadrennial cycle of comprehensive rezoning. Judge Davidson wrote:

“We see nothing in the ‘cyclical’ zoning scheme adopted by the Council
which impels a modification of this rule [the presumption in favor of
comprehensive zoning]. The fact that comprehensive rezoning may occur
in Baltimore County with greater frequency than has been the case in the
past does not alter the fact that it will result from careful study of changes
occurring in wide areas and an assessment of future public needs and
purposes. Indeed, in our view, the system will enhance the stability and
permanence of zoning classifications by assuring that the majority of zoning
classifications are determined in accordance with a carefully considered
mtegrated plan of development, based upon a full understanding of the
present and future needs of a broad area, rather than upon a piecemeal
review of himited scope." 23 Md.App., at 369-70.

The process affords access to and mput from staff, departments, property owners,
neighboring citizens, and published or in-process materials. These include budget and
appropriations documents, public works information, master plans, and relevant updates.
Anyone can apply for rezoning consideration, a year in advance. The Planning Staff,
Planming Board, and Council can initiate issues. There is public notice, and notice by

mail to affected property owners. The Staff makes recommendations. The Planning
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Board holds hearings in the spring (one in each Council district) and recommends in
June. The Council helds its own set of hearings and enacts in October a comprehensive
map by ordinance for each district.

This is the process which the County Council consummated here with its October
8, 1996 comprehensive zoning ordinances. No one called for a change to Petitioners’
propetty en Joppa Road.

The Cedification of Mistake-Change in Baltimore County

In Bills 122-78 and 46-79, Baltimore County codified the mistake-change rule. It
set up a multifaceted test, currently found in Sec. 2-356(j) of the County Code. This
statute requires, first of all, proof of mistake or change as those terms have explained in
the case law. Secondly, it requires proof that the requested zoning is warranted. Thirdly,
in connection with these findings, it requires consideration of a number of items,
including the master plan. To fail any one of these is fatal.

I. There Is No Legally Sufficient Evidence of Mistake Here

It should be apparent from the above cases that the type and quality of Petitioners’
evidence here fall well short of the "mistake” standard. Nevertheless, let us take a closer
look.

There is no real argument about unsuitability of development in the existing zone.
There is-a rented house on the subject property, and a functioning pair of commercial
buildings-on the corner. The failure of Petitioners to maintain these properties in

excellent condition is-neither a fault of the Council, nor an excuse for rezoning.
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If the argument is that the property should be redeveloped along with the corner
property, then that is a judgment call for the Council as to whether that is appropriate
and, 1f so, then what is the proper zoning. It is neither germane to the question of
mistake, nor, to quote Judge Levin, a form of magic incantation to produce rezoning.
Hoff’s concept of potential commercial development is vague, at best. In any event, there
is absolutely no evidence that the Council was unaware of the location or condition of the
property.

Hoff argued that the Joppa Road area is commercial, and that commercial zoning
should therefore be extended. In fact, zoning and uses along Joppa Road are mixed. The
subject property is bordered by residential zoning or uses to the north, west, and south.
This part of Joppa Road is-more residential-than commercial. There are, moreover, many
properties-on or near the dividing line between residential and commercial zoning. There
are also properties in the lesser commercial zones (C.B. and R.O.).

Anyway, there is again no evidence that the Council was unaware of the location
or conditions of the property. Indeed, the Council addressed a number of specific issues
in the area very nicely. It rejected requests for intense commercial zoning nearby, in
favor of D.R. or C.B. zoning. It allowed some additional business zoning farther away.

Upon a comparable request to extend commercial zoning, the Court of Appeals

discussed in County Council v. Gendleman, 227 Md. 491 (1962) whether the Council’s

refusal was arbitrary and capricious:

“The nub of the problem here is the familiar one in many zoning cases - the
effort to preserve lands in a residential area from erosion by a spreading or
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swelling commercial tide. And, as in many other such cases, the problem is
where the line should be drawn and held. To a very large extent the
solution of that problem is left to the legislative body exercising zoning
powers, and that is true here. It has been held repeatedly by this court that
‘where the legislative body has rezoned or refused to rezone property, the
court cannot substitute its judgment for that of the legislative body, if the
question is fairly debatable, nor can the court substitute its judgment for the
action of the zoning authorities as to the wisdom of the action taken.”

The Court went on to uphold the Council’s action. The principles which it invoked as to

the legislative prerogative to draw zoning lines was reinforced in Board of County

Comm’rs v. Farr, 242 Md. 315 (1966) (Oppenheimer, J.)

The present case falls into this familiar pattern. It is up to the Council how far,
and in what form, it wishes to extend commercial zoning along Joppa Road. In the
comprehensive process, it can consider argument of the Petitioners and their experts, the
neighboring community associations, and the county Planning Board and staff.

Petitioners also bring out the familiar refrain that a road widening requires
commercial zoning. The logic of this argument is missing. There are many significant
and well-traveled roads with residential sections. Most of them have been widened at one
time or another. These improvements do not, ipso facto, dictate the removal of residential
zoning. In any event, the Joppa Road widening was contemplated as far back as 1988 and
was complete well before the 1996 comprehensive zoning process. The appellate courts

rejected all sorts of road widening arguments in Wells, Germenko, Trainer, and Boyce.

Ultimately, Petitioners’ request seeks to maximize economic return. This is
understandable. But all zoning is by its nature restrictive. If rezoning were granted under

guise of “mistake” to afford greater development potential, it would make a mockery of
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comprehensive zoning. The Court of Appeals wrote in Cabin John Limited Partnership v.

Montgomery County Coungil, 259 Md: 661 (1970):

“None of the witnesses presented by Cabin John said that no use couid be

made of the property under the present classthcation. No witness could

have taken that position sinicé the property is currenfly occupied for

residential purpeses: Rather, Hopkins appears to have based his conclusion

that Cabin John was deprived of all reasonable use of the property upon his

belief that it was more commercially feasible to use it for other than

residential purposes, H that were to be the criteria of confiscation, zoning

restrictions m-many areas-would collapse like a house of cards.”

The Court reinforced this principle in the important Stratakis case, cited above.
II. There Was Legally Insnfficient Evidence t8 Waarant B1.. Zoning

Petitioner Robert Bundy said that he wanted commercial zoning before he put any
more money into the property. Robert Hoff thonght that B 1. zenmg wonld be more
suitable for redevelopment of the assembled property. But he provided no specifics.
Apparently, he thought it was enough that there exist commercial uses in the
neighborheod, and that Petitoners’ own commercial use was run down.

This-evidence ts skimpier by far than that rejected in Boyce and other cases. in
fact, the neighborhood is predominantly residential. But even if it is calfed mixed, that
does not warrant redrawing of the zoning line to expand commercial use. Moreover, now
there are more commercial zone options than B.L.. The County Council, with input from
Office of Planning and the Planning Board, is the proper body to assess the alternatives.

The Camey Improvement Association and Greater Parkville Council are,

moreover, on firm ground in opposing added commercial stress on residential

communities. They correctly identify problems with Petitioners’ current commercial use.
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It is icing on the cake that the 1995 Guidelines for the Comprehensive Zoning Process
recommend against extensions of commercial zoning on Joppa Road.

Then, there is Dennts Wertz” observation of B.L. uses which are palpably
incompatible with nearby single-family homes. See BCZR 230. He identified C.B. as a
more logical candidate for rezoning to a more intense classification if the Council should
judge rezoning appropriate in the year 2000 process. Compare BCZR 229. (Hoff
belittled the C.B. zone, saying that it would entail variances. But even if variances were
required, C.B. would still be superior to B.L. from the point of view of use compatibility,
size, signage, and parking. It is to be remembered that the entire site is relatively small,
and any redevelopment might well involve some vanance.)

In sum, there is no proof that B.L. zoning is warranted. Given the upcoming
comprehensive process, consideration of rezoning should await legislative review. It
should be underlined that there are many new residential, office and business zone
options avatlable for consideration. Consequently, the comprehensive zoning process has
a particularly meaningful function to perform here.

1. There-Was.No Evidence as toe Consistency with the Master Plan

In People’s Counsel v. Mockard, 73 Md. App. 340, 347-51 (1987), the Court of

Special Appeals highlighted the Sec. 2-356()) statutory requirement that the Board
consider and make findings concerning a detailed list of factors. This list mcludes

“... consistency of the current and prospective classifications with the master plan...”
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Here, Hoff admitted he had not reviewed the master plan in preparing to testify.
He could not offer any information on the subject. Petitioners presented no other
evidence. For this reason alone, the petition for zoning reclassification faiis.

In Beachwood, supra, 107 Md.App., at 659-64, the Court found that fatlure to
make the required 2-356(j) findings concerning impact on the Chesapeake Bay Critical
Area was itself a fatal flaw. Here, we can go a step further. There is no probative
evidence upon which the Board can even make a finding regarding consistency with the
master plan. Petitioners have the burden to satisfy this requirement, and it is not met.

1V. There Was No Substantial Change in the Character of the Neighborhood

Petitioners suggest as an afterthougbt that the neighborhood has substantially
changed in character, and is now commercial. Under the case law and Sec. 2-356(3), the
change is measured from the date of the last comprehensive zoning, here 1996.

“Mistake” and “change” are often opposite sides of the same coin. See Boyce,
supra, 25 Md. App., at 52, n.3. In Baltimore County, it is particularly difficult to show
change since the last-comprehensive map because of the quadrennial cycle.
Neighborhoods don’t ordinarily. change much in character in a two or three year span.

The Court said in Prince George’s-Co. v. Prestwick, 263 Md. 217, 228-29 (1971):

“This Court has frequently recognized that development of an area along
the lines confemplated in the original comprehensive zoning is not such a
change as would support a finding of substantial change in the character of
the neighborhood.”
Prestwick approved the Board’s finding of no substantial change, despite arguments about

area development, highway improvements, and other pnblic works.
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Highway improvements do not ordinarily change aeighborhood character. In
particular, highway widenings usually serve to facilitate traffic flow. In Helfich v.
Mongelli, 248 Md. 498 (1968), the Court had rejecied the suggestion that highway
widening is probative of change.

Later, in Cardon Investments v. Town of New Market, 302 Md. 77, 91 (1984),

upon a request to rezone from General Commercial to Highway Service, the Court put
highway and other improvements in perspective:

“The highway imprevements are those that have been, by natare and

scope and location, these that were long contemplated. The completion

1n 1974 seems to be of no telling consequences in terms of the decision in

1971 to place this in a- commercial category and the availability of adequate

sewer facilities from a review of the record show nothing significant other

than it ought to be able to take care of the property.” (Emphasis supplied.)
Despite the persistency of claims based on highway widening, they are insufficient to
prove either mistake or change.

In any event, proof of change does not itself warrant rezoning. The Court
emphasized in Prestwick, 263 Md., at 228.

“Even if there had been some significant evidence of substantial change in

the character of the neighborhood it is established that change which would

support a rezoning does not compel it absent probative evidence that no

reasonable use can be made of the property in its current classification.”

There is no legitimate claim of substantial change since 1996 in the present case.
A cursory review of the evidence is.enough for this-conclusion. It is reinforced by the

case law-on the meaning of “change” in the zoning coniext. In any event, there is no

suggestion that the Petitioners have been denied all reasonable use of their property.
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V. Comment on Split Zoning

Petitioners have attempted to gain some mileage from the zoning hine which
divides the subject residential property, so that a strip ten feet wide (20% of the property)
is zoned B.L.. This division 1s-apparently the result of a drafting error. It is sensible to
infer that the line was meant to be drawn on the property line diving the residential parcel
from the commercial parcel. In any event, the split zoning is in no way prejudicial to
property rights, because B.L. incorporates by reference the permitted uses in the
adjoining restdential zone.

Petitioners are using the commercially zoned part of their residential property as a
kind of camel’s nose under the tent, with the idea to get the entire animal inside. This
cannot substitute for proof of mistake or change, and proof that B.L. zoning 1s warranted.

Conclusion

For all these reasons, the County Board of Appeals should and must deny the

petition for zoning reclassification. The evidence is legally msufficient to grant it.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

e .
[ 5L S /) ’
(& 1 fes

CAROLE S. DEMILIO
Deputy People's Counsel
Old Courthouse, Room 47
400 Washington Avenue
Towson, MD 21204
(410) 837-2188
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CERHFICATE OF SERVICE

I HEREBY CERTIFY that on this S day of April, 1999, a copy of the
foregoing People's-Counsel's Memorandum was mailed to Ronald A. Decker, Esq., 4111

E. Joppa Road, Suite 201, Baltimore, MD 21236, attomney for Petitioner.

Vb M Lommaioma

PETER MAX ZIMMERMAN
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Article VII. Boards and Commissions

Division 1. Generally

Sec. 2-311. Removal of members for failure to attend meetings.
Secs. 2-312—2-330. Reserved.

Division 2. Aviation Commission

Sec. 2-331. Established; duties.
Secs. 2-332—2-350. Reserved.

Divigion 3. Board of Appeals

Sec. 2-35L. Term of members.

Sec. 2-352. Compensation of members, sessions.

Sec. 2-353. Removal of members.

Sac. 2-354. Rules of practice and procedure.

Sec. 2-355. Fees and expenses.

Sec. 2-356. Delegation to board of interim power to change zoning classifica-
tion of property; method of interim zoning reclassification; method
for early action on reclassification due to public interest or
BMETgency.

Sec. 2-357. Suspension of reclassification petition filing during preparation
of new or revised zoning map.

Secs. 2-358—2-375. Reserved.

Division 4. Commission on Arts and Sciences

Sec. 2-376. Definiticns.

Sec. 2-377, Estahlished; purpose.

Sec. 2-378. Membership and organization.

Sec. 2-379. Commission officers.

Sec. 2-380. Personnel.

Sec. 2-381. Powers.

Sec. 2-362. Commission meetings; public hearings; committees and advisors;
reports; rules.

Secs. 2-383—2-415. Reserved.

Article VIII. Code of County Regulations

Sec. 2-416. Statement of purpose and policy.

Sec. 2-417. Definitions.

Sec. 2-418. Code of county regulations.

Sec, 2-419. Submission to county attorney.

Sec. 2-420. Notice.

Sec. 2-421. Adoption of regulation; changes in proposed regulations; notice of
adoption.

Sec. 2.422. Severability.

Article I§. Grant Review Procedure

Sec. 2-423. Grant review administrator.
Sec. 2-424. Procedure.
Sec. 2-425. Exemptions.

Article X. False Alarms
Sec. 2-426. Definitions.
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ADMINISTRATION

{c) All fees shall be payable to Baltimore
County, Maryland, and shall be collected by the
agency at the time the appeal or petition is filed.
(Code 1978, § 2-58.3)

Sec. 2-356. Delegation to board of interim
power to change zoning classifi-
cation of property; method of in-
terim zoning reclassification;
method for early action on reclas-
sification due to public interest or
emergency.

(a) Powers generally.

(1) The board of appeals shail have the power
to make a change as to the district, divi-
sion, or zone within which a particular piece
of property is classified (zoning reclassifica-
tion) as hereinafter provided. As used in
this section, the term “use” includes devel-
opment, except where otherwise indicated
by the context.

{2) In addition to the authority vested in the
board of appeals as described in subsection
(a)(1) of this section, the board shall have
the power to correct the official critical area
map adopted pursuant to section 26-439 of
this Code, subject to the requirements of

this section.

{3) The board of appeals shall be able to ap-
prove in conjunction with subsection (aj){1)
or (a){2) of this section any application for
the use of growth allocation pursuant to
the authority vested and procedure set forth
herein and pursuant to section 26-123(g) and

(h).

(4) For the purpose of this section, the term
“zoning reclassification” shall include all

of the above.

{(b) Petition for zoning reclassification. A peti-
tion for a zoning reclassification of a property (re-
classification petition) may be filed with the board
of appeals only by the legal owner of such prop-
erty or by his legally anthorized representative.
Each such petition shall be filed no later than
forty-five (45) days prior to the beginning of the
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next succeeding cycle and shall include an expla-
nation of the reasons why, in the petitioner’s
opinion, the reclassification sought should be
made, set forth in sufficient detail to properly ad-
vise the county authorities required to review the
petition. Any allegations of change in conditions
as justification for the action sought shall be sup-
ported in the petition by precise description of such
change and any allegation of error shall be so
supported in similar detail and as further reguired
by subsection () of this section, No such petition
may be accepted for filing unless it meets the board
of appeals’ rules of practice and procedure, except
that the petitioner may choose to submit plans
that do not show any proposed use of the property
under petition, regardless of any requirement in
those rules to the contrary (see also subsection
(a)1)).

(¢) Schedule. For the purpose of considering con-
temporanecus zoning reclassification petitions in
relation to each other and according to a standard
schedule, the following semiannually recurring
schedule periods are hereby established, subject
to provisions hereinafter set forth:

April—-October Cycle

Period I April 16—-May 31
Period 11 June 1—July 31

October—April Cycle

and October 16—November 30
and December 1—January 31

Period HI August and February
Period IV September 1— and
December 31 March 1—June 30

{d) Procedures. With the exception of those re-
classification petitions exempted under the proce-
dure sei forth in subsection (i} of this section, copies
of all zoning reclassification petitions accepted for
filing by the board of appeals shall be transmitted
within five (5) days after receipt to the office of the
zoning commissioner, who shall make the facili-
ties and staff of his office available to the board of

appeals for the purpose of:

{1) Reviewing all such petitions for compli-
ance with applicable statutes and regula-
tions.

{2} Preparing the appropriate advertisements.

(3) Causing said advertisements to be pub-

Hshed.
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least fifteen (15) days prior to the time of such
hearing, each property shall be conspicuously
posted with notice of the time and place of the
hearing on the petition relating thereto; and in-
dividual notice thereof shail also be given in two
(2) newspapers of general circulation in the county
for the period in which on-premises posting is re-
quired.

(h) Hearings. The board of appeals, during each
Period IV, shall hold the hearings scheduled pur-
suant to subsection (g} of this section, subject to
such postponement or continuation as circum-
stances may require.

{i) Exemption from cyclical procedures. In any
case where the planning board certifies to the
county council that early action upon a zoning
reclassification petition is manifestly required in
the public interest or because of emergency and
the county couneil by an affirmative vote approves
said certification, such petition shall be exempted
from the regular, cyclical procedure of subsec-
tions (¢) through ¢h) of this section and also from
the suspension of reclassification petition filing
required under section 2-357 of this division. For
any such petition, the board of appeals shall
schedule a public hearing for a date not less than
thirty (30) nor more than ninety (90) days after
the county council’s approval of the planning
board’s certification. For a period of at least fif-
teen (15) days prior to the time of such hearing,
notice of the time and place of the hearing re-
lating to the property under petition shall be con-
spicuously posted thereon and shall be given in at
Ieast two (2) newspapers of general circulation in
the county. Such notice shall deseribe the prop-
erty under petition and the action requested
therein. Within five (5) days after receipt of such
a petition, the board of appeals shall forward a
copy of such petition to the office of the zoning
commissioner and the director of planning and
zoning and, in the case of each petition pertaining
to any land within the Chesapeake Bay Critical
Area, a copy to the director of the department of
environmental protection and resource manage-
ment, for consideration and written report thereon
containing their findings thereon with regard to
compliance with zoning regulations, planning fac-
tors, or critical area standards, subject to sections
26-123(g) and (h} and 26-124(d) of this Code.
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() Findings prior to reclassification. Before any
property is reclassified pursuant to this section,
the board of appeals must find:

(1} That, except as limited by the terms of sub-
section (j)(3) of this section, there has oc-
curred a substantial change in the char-
acter of the neighborhood in which the
property is located since the property was
last classified or that the last classification
of the property was established in error.

That the prospective reclassification of the
property is warranted by that change or
error. Any finding of such a change or error
and any finding that the prospective reclas-
sification is warranted may be made only
upon consideration of factors relating to the
purposes of the zoning regulations and
maps, including but not limited to all of the
following: Population trends; availability
and adequacy of present and proposed trans-
portation facilities, water-supply facilities,
sewerage, solid-waste-disposal facilities,
schools, recreational facilities, and other
public facilities, compatibility of uses gen-
erally allowable under the prospective clas-
sification with the present and projected de-
velopment or character of the surrounding
area; any pertinent recommendation of the
planning hoard cor office of planning and
zoning; and consistency of the current and
prospective classifications with the master
plan, the county plan for sewerage and
water-supply facilities, and the capital pro-
gram.

Any reclassification pertaining to land
within the Chesapeake Bay Critical Area
is suhbject to the following limitations:

1. In accordance with Ann. Code of
Md., Natural Resources article, §
8-1809(h}, a reclassification, except
for changes involving growth allo-
cation that do not require changes
to the underlying zones, may be
granted only on proof of a mistake
in the existing zoning or in the ex-
isting boundaries shown in the of-
ficial critical area map or both;
change in the character of the
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neighborhood shall not be a basis
for granting reclassification.

A reclassification involving growth
allocation that does not require
changes to the underlying zone or
zones may be granted pursuant to
the criteria set out in subsection
(G}(3)b. of this section.

b. In evaluating requests for reclassifica-
tion, the board shall consider the cri-
teria in COMAR 14.15.02 and the stan-
dards in appendix TV-B of the loeal
protection program adopted by county
council Resolution No. 13-88. No reclas-
sification may be granted unless the
board has made written findings that
the proposed reclassification will:

1. Minimize adverse impaets on
water quality that result from pol-
lutants that are discharged from
structures or conveyances or that
have runoff from surrounding
lands;

2. Conserve fish, wildlife, and plant
habitat; and

3. Be consistent with established land
use policies for development in the
Chesapeake Bay Critical Area
which accommodate growth and
also address the fact that, even if
pollution is controlled, the number,
movement, and activities of per-
sons in that area can create ad-
verse environmental impacts.

¢. Reclassifications in cases involving

growth allocation shall be referred to
the county planning board by the hoard
of appeals for consideration and written
report thereon, subject to section 26-
123(g} and (h) of this Code.

(k) Limitations on granting reclassification. No
zoning reclassification of property shall, for a pe-
riod of one (1) year after 2 zoning map applicable
thereto may by an ordinance of the county council
have been adopted, be granted on the ground that
the character of the neighborhood has changed.
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(I} Documentation. If a zoning reclassification
petition includes documentation relating to the
proposed use of the property under petition, that
documentation must include:

(i) Elevation drawings and a plan satisfying
the zoning commissioner’s rules of practice
and procedure and showing locations, cov-
erage, floor areas, heights, character, and
exterior materials of all proposed structures
and all existing structures to be retained;
and all existing structures to be removed;
signs visible outdoors; all principal uses;
hours of operation, maximum number of
employees, and maximum levels of emana-
tions (including sound and other vibrations,
dust, odors, gases, light, and heat); parking
and loading facilities; existing and proposed
public and quasipublic facilities on and ad-
jacent to the gite, including storm-drain sys-

" tems, waterlines, sewerage, streets and
drives, and railroad sidings; existing ponds
and other bodies of water, watercourses,
one-hundred-year floodplains, major vege-
tations, and unusual natural formations
and proposed changes with respect to any
of these; screening and landscaping; and ex-
isting topography and proposed major
changes in grade; and

(2} Anenvironmental impact statement, as de-
fined in the county zoning regulations, that
concerns the proposed use of the property
under petition and that has been compe-
tently prepared by a professional planner

or engineer of appropriate qualifications.

A plan submitted pursuant to this subsection may
show the location of a precise building envelope (a
clearly delimited area within which a building is
to be entirely located but which is larger than the
area covered by the building itself) in lieu of the
precise location of a building; may show precise
maxima and minima in Heu of fixed values; may
set forth lists of precisely described possible uses
of a given space, in lieu of specifying a single use;
and may otherwise reasonably allow for flexi-
hility or alternatives, provided that appropriate
precise limits are set forth,

(m) Amendments. A zoning reclassification pe-
tition (including any documentation relating to
the proposed use of the property under petition)
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Article L. In General
Sec. 26-1. Definitions.

See. 26-2. Office of planning and community conservation.

Sec. 26-3. Director of planning; deputy director of planning; zoning commis-~
sioner; deputy zoning commissioner; director of community con-
servation.

Secs. 26-4—26-30. Reserved.

Article II. Planning Board

Sec. 26-31. Meetings; rules of procedure.

Sec. 26-32. Powers and duties generally; reimbursement of expenses.

Sec. 26-33. Reference of matters to planning board by county executive or
county council.

Sec. 26-34. Recommendation of planning board advisory only.

Sec. 26-35. Additional powers.

Sec. 26-36. Authority to contract with consultants; assistance from other
departments.

Secs. 26-37—26-65. Reserved.

Article ITL. Planning

Division 1. Generally

Sec. 26-66. Effect of proposals in master plan on applications for building
permits or for approval of preliminary subdivision plans.
Secs. 26-67—26-80. Reserved.

Division 2. Master Plan

Sec. 26-81. Procedure for adoption; general purpose.
Sec. 2682, Scope.

Sec. 26-83. Matters to be considered in preparation.
Sec. 26-84. Coordination of development of county.
Sec. 26-85. Action on specific projects.

Secs. 26-86—26-115. Reserved.

Article IV. Zoning

Sec. 26-116. Powers of county.

Sec. 26-117. Validation of existing zoning regunlations.

Sec. 26-118. Record and copies of rules, regulations, ete.; certified copies of
rules, etc., as evidence.

Sec. 26-119. Penalty for viclation of regulations, ete.

Sec. 26-120. Injunctive proceedings.

Sec. 26-121.  Civil penalty for zoning violations.

*Charter references—Office of planning and zoning, § 522 et seq.; people's counsel to defend master plan, zoning, etc., § 524.1.

Cross references—Aviation commission to advise planning and zoning anthorities, § 2-331; advertising and signs, tit. 3;
buildings and building regulations, tit. T; community development, tit. 9; recording of plats by the clerk of the circuit court, § 11-87;
envirenmental protection and resource management, tit. 14; housing, tit. 18; roads, bridges and sidewalks, tit. 31; solid waste, tit
32; water and sewers, it 35.

State law references—Planning and zoning generally, Ann. Code of Md. arts. 254, § 5(X); 66B.
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See. 26-122.  Division of county into districts, ete; uniformity of regulations.

Sec. 26-123.  Preparation of zoning regulations, zoning maps and growth
allocation procedure.

See. 26-123.5. Comprehensive zoning map process fees,

Sec. 26-124.  Action by county council on adoption of zoning regulations and
zoning maps and Chesapeake Bay Critical Area map procedures.

LSec. 26-125.  County council action on regularly revised zoning map.

See. 26-126, Planning board reports.

Sec. 26-127.  Authority of zening commissioner to provide for special excep-
tions and variances.

Sec. 26-128. Files on zoning commissioner’s hearing proceedings; basis of
zoning commissioner's decision.

Sec. 26-129.  Review of zening commissioner's decisions by board of appeals.

Sec. 26-130. Zoning commissioner's docket.

Sec. 26-13L.  Books and papers.

See. 26-132.  Appeals to county board of appeals.

Sec. 26-133.  Appeals from the county board of appeals.

Sec. 26-134.  Correction of zening map.

Sec. 26-135.  Authority of director of permiis and development management.

Secs. 26-136—26-165. Reserved.

Article V. Development Regulations

Division 1. Generally

Sec. 26-166. Development policies.

Sec. 26-167. Purposes.

Sec. 26-168. Definitions.

Sec. 26-169.  Scope of regulations.

Sec. 26-170. General exemption.

Sec. 26-171.  Limited exemptions.

Sec. 26-172. Waivers.

Sec. 26-173.  Transfer of land in unapproved or expired subdivision.
Sec. 26-174. Recording unapproved plat.

Sec. 26-175. Enforcement and remedies,

Sec. 26-176.  Failure of county agency to act.

Sec. 26-177. Fees.

Sec. 26-178.  Rules of procedure.

Sec. 26-179.  Delinquent accounts.

Sec. 26-180. Compliance with other laws and regulations.
Sec. 26-181.  Code references.

Secs. 26-182—26-200. Reserved.

Division 2. Development Review and Approval Process

Sec. 26-201.  General provisions.

Sec. 26-202.  Preparation of the concept plan.

Sec. 26-203,  The development plan.

Sec. 26-204. Preliminary review.

Sec. 26-205. County review.

Sec. 26-206. Development plan approval.

See. 26-206.1. Combined zoning and plan approval hearing,
Sec. 26-207.  Referral to planning board.

Sec. 26-208.  Procedure before planning board.

Sec. 26-209,  Appeals from final action on a plan.

Sec. 26-210. Expiration of plan approval.

Sec. 26-211. Amendments to plan.

Sec. 26-212,  Public works agreement to conform to plan.
Sec. 26-213. Plat—XRequired.
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(2) On receipt of a notice of intention to stand
trial, the director of zoning administration
and development management shall for-
ward a copy of the citation and of the notice
of intention to stand trial to the District
Court of Maryland for Baltimore County.

(3) Ifthe fine remains unpaid at the expiration
of the thirty-five (35) days from the date of
the citation, the director of permits and
development management may request ad-
judication of the case in district court, at
which time the person is liable for an
additional fine not to exceed twice the
original fine.

(4) The county attorney shall prosecute civil
zoning violations in the district court.

{(g) (1) The director of zoning administration
and development management shall send a
formal notice of viclation to any person who
received a citation and who fails to either
pay the fine or elect to stand trial for the
civil zoning violation.

(2) Ifthe fine remains unpaid at the expiration
of thirty-five (35) days from the date of the
formal notice of viclation, the director of
zoning administration and development
management may request adjudication of
the case in the district court.

(3) If the citation is not satisfied within fifteen
(15) days from the date of the formal notice
of violation, the person is liable for an
additional fine not te exceed twice the
original fine.

{h) Nothing contained in this section shall pre-
vent the county from instituting any appropriate
action or proceeding at law or in equity for the
enforcement of zoning violations or the correction
of such violations, and the provisions of this
section shall be in addition to any other remedy
allowed by law to the county for this purpose.
(Code 1978, § 22-36.1; Bill No. 18, 1990, § 2; Bill
No. 88, 1990, § 1; Bill No. 4, 1292, § 1; Bill No.
69-95, § 10, 7-1-95)

Sec. 26-122. Division of county into districts,
ete.; uniformity of regulations.

For all or any of the purposes referred to in
section 26-116 of this Code, the county shall be

Supp. No. 2
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divided into districts, divisions or zones of such
number, shape and area as may be deemed best
suited to carTy out the purposes of this title, and
within such districts, divisions or zones the erec-
tion, construction, reconstruction, alteration, re-
pair and use of buildings, structures and land
may be regulated and restricted. All such regula-
tions shall be uniform for each class or kind of
building or structure throughout each district,
division or zone, but the regulations in one (1)
district, division or zone, may differ from those in
other districts, divisions or zones. For the pur-
poses of this title, the superimposition of a district
onto one {1} or more zones or other districts shall
have the same effect and shall be regarded as if a
new zone had been established encompassing the
area covered by the district and governed by the
zone regulations, except as those may be en-
larged, modified or limited by the district regula-
tions.
(Code 1978, § 22-20; Bill No. 127-94, § 1, 8-5-94)

Annotation—Prior similar law cited in Hedin v. Commis-
sioners of Prince George's County, 209 Md. 235, 120 A 2d 668
(1956).

State law reference—Authorized penalties, Ann. Cede of
Md. arts. 25A, § 5(A), 66B, §§ 7.01, 7.01(¢).

Sec. 26-123. Preparation of zoning regula-
tions, zoning maps and growth
allocation procedure,

(a) The planning board shall from time to time
recommend to the county council for adoption
zoning regulations and zoning maps, showing the
boundaries of the proposed districts, divisions or
zones into which the eounty is divided pursuant to
this title. The zoning maps shall also identify
properties, sites, and districts which have been
officially placed on the preliminary or final land-
marks Iist of the county landmarks preservation
commission or the National Register of Historic
Places.

(b) The planning board from time to time may
also recommend for adoption amendments or sup-
plements to such regulations and may at any
time, with prior approval by an affirmative vote of
the county council, review the existing zoning
maps in effect throughout the county or in some
portion of the county within the URDL as the
county council may designate, and recommend to
the county council such comprehensive revisions

1747



' @
§ 26-123

thereof as the board may deem advisable in the
light of changed conditions or whenever the board
recommends revisions or updates to the master
plan pursuant to sections 26-81 and 26-82 and
Section 523 of the Charter. Any legaily adopted
zoning map shall remain in effect until the county
council shall have adopted a map or maps in
substitution therefor. Al such amendments or
supplements to the zoning regulations and all
such comprehensive revisions of the zoning maps
shall be made in accordance with the same pro-
cedure herein specified for the original adoption
of such regulations and maps. Except that the
county eouncil may amend atf any time the official
zoning maps in desighated portions of the county
in conjunction with the revisions or updates to the
master plan, after receipt of recommendations
from the planning board and in accordance with
the procedures outlined in this section and in
section 26-124(a), (b) and (c).

(c) After such zoning regulations and zoning
maps have been approved by the planning board,
it shall release a preliminary report thereon.
Thereafier, and subject to the giving of at least
twenty (20) days' public notice in two (2) newspa-
pers of general circulation in the county, the
planning board shall hold one (1) or more public
hearings on the proposed zoning maps. The board
may hold one (1) or more public hearings on the
proposed regulations or on matters referred to the
board by the county council, unless required to
hold such hearings by resolution of the county
council adopted pursuant to section 26-33. During
the period of such notice, the preliminary report
of the planning board, with accompanying maps
and exhibits, if any, shall be available for public
inspection in the county office building. After such
hearing or hearings have been held, the director
of planning shall submit to the county couneil a
report containing the final recommendations of
the planning board with regard to the proposed
zoning regulations or maps as the case may be;
and, in the case of zoning maps, a copy of the final
map as approved by the planning board shall be
aftached to such report. In the event of any
disagreement among the members of the plan-
ning board as to any part of the proposed zoning
map or regulations, the dissenting member or
members shall be entitled to file with the county
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couneil one (1) or more minority reports stating
the basis for their disagreement with the major-
ity, which shall be included with the final report
of the majority.

(d) Within the one-year period immediately
preceding June 30, 1988, and within each one-
year period immediately preceding June 30th of
every fourth year thereafter, the planning hoard,
after completely reviewing the zoning map then
in effect, shall recommend to the county council a
new or comprehensively revised version of such
map, in accordance with the procedure set forth
above. Within twenty (20} days after each such
action, the director of planning shall {ransmit
said proposed new or revised zoning map to the
county council. The map shall identify as a sepa-
rate issue each area or parcel of land recom-
mended or considered by the planning board for a
change in zoning. The provisions of this subsec-
tion are mandatory and shall apply regardless of
any optional actions taken under subsection (a),
(b) or (c) of this section.

(e) Beginning August 1, 1987, and August 1st
of every fourth year thereafter and ending Janu-
ary 15, 1988, and January 15th of every fourth
year thereafter, the following time periods for
raising issues during the comprehensive zoning
map process are hereby established:

Beginning Ending
Period 1. Public and plan- August 1 October 31
ning director
Period 2. Planning board and ~ November 1 November 30
planning director
Period 3. County council December 1 January 15

During period 2, only members of the planning
board and planning director may raise issues, and
during period 3, only members of the county
council may raise issues. No new issue may be
raised by anyone after January 15th. The term
“issue” or "issues" refers to a tract or parcel of
land proposed for a change in zone or district
classification.

() Except in those instances where a request
for change in zoning has been initiated by the
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property owner or owner's agent, the office of
planning and zoning shall cause written notice to
be sent by regular mail to all property owners
whose property is being considered for a possible
change or zoning classification. The notice shall
advise the owner that the identified property is
being
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considered for a possible change of zoning classi-
fication and that further information may be ob-
tained from the office of planning and zoning. No-
tices shall be mailed to the owner at the address
shown on the tax assessment records of the coun-
ty at least thirty (30) days prior to the planning
board’s final vote on the recommended map or
maps to be submitted to the county council. Fail-
ure to send the notice provided herein or failure of
the property owner to have received the same shall
not invalidate or otherwise affect any change or
changes in the zoning of the subject property.

(g) Growth allocation may be awarded subject
to the following distribution constraints:

(1) The total growth allocation for the county
is four hundred sixty-two (462) acres, of
which up to one-half (Y2} may be used to
reclassify resource conservaticn areas to ei-
ther limited development areas or intense-
ly developed areas. The remaining portion
may be used to reclassify limited develop-
ment areas to intensely developed areas.
The apportionment of these four hundred
sixty-two (462) acres shall be determined
as follows:

a. One hundred (100) acres shall be re-
served for those projects accepted by
the county review group as of Decem-
ber 1, 1985;

b. Twenty-two (22) acres have been ap-
proved by the county council through
the phase 1 growth allocation process
as adopted by Bill No. 35-88;

c. Fifty and twenty-three hundredths
(50.23) acres have been awarded
through periodic design competitions,
pursuant to the requirements as set
forth in subsection (h) of this section,
as of December 1, 1993;

d. The total acreage remaining for growth
allocation in the county as of the effec-
tive date of this legislation [July 12,
1994] shall be determined by the de-
partment of environmental protection
and resource management (hereinaf-
ter referred to as DEPRM).

§26-123

{2} No proposed development which involves
growth allocation shall be exempt under sec-
tion 26-171(a)

(3) a. An application for growth allocation
which requires county council approv-
al may be filed either with the submit-
tal of the concept plan or with the sub-
mittal of the development plan, as
otherwise required by section 26-202

and section 26-203.

b. An application for growth allocation
which requires county board of appeals
approval shall be filed with the peti-
tion for reclassification, as otherwise
required by section 2-356.

c. Acommunity input meeting (CIM), sub-
ject to the provisions of section
26-202(hy), (1) and (j), shail be held prior
to planning hoard review of growth al-
location applications. A CIM required
after the submittal of a concept plan
and subject to the provisions of section
26-202, may be combined with the CIM
required after the submittal of a growth
allocation application.

d. The application shall be filed with the
office of zoning administration and de-
velopment management, which shall
forward it to the DEPRM and the plan-
ning board, when required by section
2-356(j)(3)c.. DEPEM shall have seven
(7) working days to accept or reject the
application. An application shall be re-
viewed for acceptance to insure that suf-
ficient preliminary information has
been provided. DEPRM shall prepare a
check list which will delineate what pre-
liminary information is required.

e. DEPRM shall adopt and, from time to
time, may amend administrative pro-
cedures for the review of growth allo-
cation applications, which shall include
the form of the application and the in-
formation necessary to review the ap-
plication for acceptance.

(4) If the application is not accepted, it shall be
returned to the applicant with a written
explanation for its return. The applications
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(5)

(6)

shall be resubmitted within twelve (12)
months after the final community input
meeting is concluded or after an exemption
is granted under section 26-171(b). If a re-
classification is required, the application
shall be resubmitted no later than forty-
five (45) days prior to the beginning of the
next succeeding cycle and shall be subject
to section 2-356(c) through section 2-356(h),
inclusive. If a request for exemption is made
pursuant to section 2-356(i), the resubmit-
tal must occur prior te planning board ac-
tion thereunder. Upon acceptance, DEPRM
shall forward the application to the growth
allocation review committee, subject to the
provisions contained in subsection (h) be-
low, section 2-356(j}3) and section 26-124
of this Code.

All proposed developments which involve
requests for growth allocation shall be sub-
ject to the provisions of the development
regulations, section 26-166 et seq. of this
Code, and the provisions contained in sub-
sections 26-123(g) and (h) herein. Notwith-
standing the provisions of this section, a
plan may continue to be reviewed and pro-
cessed under the development regulations
while the growth allocation application is
being reviewed, processed and adjudged.
The hearing officer may approve a develop-
ment plan which involves a growth alloca-
tion request only upon condition that the
growth allocation is granted and approved.
If growth allocation is not granted and ap-
proved, any change to such a conditionally
approved development plan shall be consid-
ered material.

All growth allocation applications shall be
subject to the design competition evalua-
tion factors set forth by the growth alloca-
tion review committee established pursu-
ant to subsection (h) of this section. These
factors shall be used for comparative eval-
uation of the degree to which the growth
allocation applications achieve the objec-
tives of resource management and protec-
tion, quality of design, location, and off-site
community enhancement within the Ches-
apeake Bay Critical Area directly related to
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the proposal and its impacts. The burden of
proof is upon the applicant to demonstrate
that the application fulfills the environmen-
tal and community enhancement factors.

New intensely developed areas must be at
least twenty {20) acres, unless they are con-
tiguous to an existing intensely developed
area or limited development area.

The growth allocation review committee
shall adopt and, from time to time, may
amend its administrative procedures for the
review of growth allocation applications un-
der the provisions of this section.

Notwithstanding such limitations as estab-
lished herein, bona fide intrafamily trans-
fers may be permitted subject to and in con-
formity with the provisions of section
8-1808.2, of the Natural Resources Article,
Annotated Code of Maryland, as may be
amended.

The time limit for validity of plans and plats
which involve growth allocation applica-
tions shall be subject to the provisions of
section 26-210 through section 26-217, in-
clusive. If such plan or plat lapses and be
invalid, the growth allocation granted and
approved therein shall be reapplied to the
county’s total and become available for re-
allocation.

(h) The following design competition procedure
shall be used to award growth allocations in the
crifical area:

(D

(2)

The department of environmental protec-
tion and resource management shall have
available for distribution copies of the pro-
cedural and submittal requirements and the
evaluation objectives previously submitted
to the Chesapeake Bay Critical Area Com-
mission. Submitftal requirements and eval-
uation objectives are subject to review and
revision by the department of environmen-
tal protection and resource management (or
growth allecation review committee) on an
annual basis,

The growth allocation review commitiee
shall consist of the directors or their desig-
nated representatives of the department of
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environmental protection and resource man-
agement, office of planning and zoning, of-
fice of zoning administrative and develop-
ment management, department of public
works, department of recreation and parks
and the economic development commission.
The director of the department of environ-
mental protection and resource manage-
ment or his designated representative shall
serve as chairperson.

The department of environmental protec-
tion and resource manapgement shall pre-
pare copies of the official county Chesa-
peake Bay Critical Area map and, if
applicable, the official county zoning map
showing the location of the requested growth
allocations.

The growth allocation review committee
shall review the submissions per the de-
sign competition evaluation objectives and
make written recommendations to the plan-
ning board within forty-five (45) days of the
acceptance of the application.

Subject to the giving of at least twenty (20}
days’ public notice in one (1) newspaper of
general circulation, the planning board shall
hold one (1) or more public meetings to re-
view the recommendations of the growth
allocation review committee. The meeting(s)
ghall include:

a. A presentation of the plan.

b. GARC recommendations.
¢. Public comment.

During the period of notice, the plans with
accompanying text and data, as well as the
GARC’s recommendations, shall be avail-
able for public inspection at the depart-
ment of environmental protection and re-
source management.

Notice of the date, time, and place of the
planning board’s public meeting(s) shall be
conspicuously posted by the county on the
lot, parcel or tract which is the subject of
the plan at least fifteen (15) business days
prior to the meeting.

Within thirty (30) days of the final public
meeting, the planning board shall forward

Supn. No. 7

i

b

(8

)

§ 26-123

its recommendations that require a reclas-
sification of the RCA or LDA land classifi-
cation boundaries on the official Chesapeake
Bay Critical Area map to the board of ap-
peals for a final determination, pursuant to
section 2-356(}) of this Code, or to the coun-
ty council for a final determination if a zon-
ing change to the official zoning map is re-
quired, subject to the provisions of section
26-124(d). Notwithstanding any provision
in this Code to the contrary, the board shall
have authority to reclassify the official Ches-
apeake Bay Critical Area map only when
changes involving growth allocation are re-
quested. If changes are required to the of-
ficial zoning map only or to both the official
zoning map and to the critical area map,
then such applications shall be referred to
the county council.

The department of environmental protec-
tion and resource management shall for-
ward the proposed amendments to the of-
ficial critical area map or zoning map or
both and all relevant information to the
Chesapeake Bay Critical Area Commission
for approval under Ann. Code of Md., Nat-
ural Resources article, § 8-1809(i).

Pursuant to Ann. Code of Md., Natural Re-
sources article section 8-1809(cX2), the
county shall incorporate the approved
amendment to the official Chesapeake Bay
Critical Area map into its local protection
program within one hundred twenty (120)
days after receiving notice that this amend-
ment has been approved by the Chesapeake
Bay Critical Area Commission.

a. The department of environmental pro-
tection and resource management shall
forward the amended official Chesa-
peake Bay Critical Area map reflecting
changes approved by the Chesapeake
Bay Critical Area Commission to the
chairman of the county council for sig-
nature, unless a reclassification or RCA
or LDA land classification boundaries
on this map was made by the board of
appeals pursuant to section 2-356() of
this Cede, in which case the amended
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map shall be forwarded to the chair-
man of the board of appeals for signa-
ture.

b. The department of environmental pro-
tection and resource management shall
forward a copy of the amended official
Chesapeake Bay Critical Area map
signed in accordance with section 26-
123(h)9)a. of this Code to the Chesa-
peake Bay Critical Area Commission
within the time frame specified in this
subsection.

{Code 1978, § 22-21; Bill No. 18, 1990, § 2; Bill No.
63, 1992, § 1; Bill No. 51-94, § 1, 5-20-94; Bill No.
95-94, §§ 1, 2, 7-12-94)

Sec. 26-123.5. Comprehensive zoning map
process fees.

(a) The fees for filing issues pursuant to section
26-123 to be paid by the person raising an issue
shall be as follows:

{1) Each noncontiguous lot of
record of less than two (2)
acres located with planned wa-
ter and sewer service area,
hereinafter called “planned

service area”. ............... $ 500.00

{2) Each noncontiguous lot of
record of less than ten (10)
acres located outside planned

SEIVICE BTCA . ....vvvvennenn. 500.00

(3) Each noncontiguous Ilot of
record of two (2) or more acres
located within the planned ser-

VICE ATBA ..o oo ieinnnnnn 1250.00

(4) Each noncontiguous lot of
record of ten {10} or more acres
located outside planned ser-

vicearea ..........ceenno... 1250.00

(5) Issues filed by a duly consti-
tuted civic, improvement or
community association as
otherwise provided for and
limited by section 26-209(a)2) 75.00

(b) For the purpose of this section, contiguous
Iots of record in the same ownership, included in
any issue, wherever situated, shall be considered
as one (1} lot of record.

Supp. No. 7

BALTIMORE COUNTY CODE

{c) As used in this section, the following words
and terms have the meanings indicated:

Issue or issues: Refers to a lot or lots of record
proposed for change in zone or district classifica-
tion.

Lot of record: A parcel of land with boundaries
as recorded in the land records of the county on
July 1, 1991, whether included within one (1} or
more deeds.

(d) Issues initiated by the office of planning,
planning board or by members of the county coun-
cil shall be exempt from any and all fees estab-
lished herein.

{e) The county administrative officer may
change the above fees from time to time as deemed
appropriate, subject to the provisions of section
15-9. In addition, the county administrative offic-
er shall waive any or all fees established herein
for the filing of an issue when filed by a county
volunteer fire, ambulance or rescue company.
(Bill No. 64, 1991, § 1(22-21.1))

Sec. 26-124. Action by county council on
adoption of zoning regulations
and zoning maps and Chesa-
peake Bay Critical Area map
procedures.

(a) After the county council has received a final
report of the planning board recommending adop-
tion of any zoning regulations or zoning maps, the
county council shall hold one (1) or more public
hearings thereon, giving at least ten (10) working
days’ notice thereof in a newspaper having a gen-
eral circulation in the county. During such ten-
day period, the final report of the planning board
with accompanying one (1) inch to one thousand
(1,000) feet scale maps and supporting exhibits, if
any, together with any minority report and maps
from any dissenting members of the planning
board, shall be available for inspection at the of-
fice of planning and zoning, in each respeciive
councilmanic district, and at such other public
place as the county council may designate for pub-
lic inspection. After the expiration of such periad
of notice and following the public hearing or hear-
ings, the county council may by ordinance adopt
such regulations or maps, subject, however, to such
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PLANNING, ZONING AND SUBDIVISION CONTROL

changes or amendments therein as the county
council may deem appropriate, but subject to the
provisions of section 26-123(e).

(b) Nochange or amendment may be made in a
zoning map to an area or parcel of land which was
not considered by the planning board for a change
in zoning prior to its submission of the map to the
county council.

(c) (1) Each change or amendment to be made
in a zoning map as proposed by the plan-
ning board shall be voted upon individually
by the county council, and each vote there-
on shall be recorded in the council minutes.

(2) The officially adopted zoning map shall be
the one (1) inch to two hundred (200) feet
scale maps.

(d) Notwithstanding any other provision of this
Code relating to reclassifications or rezoning of
land, the county council may amend at any time
the official zoning map in conjunction with the
approval of growth allocation applications and the
related amendment of the official critical area map
enacted pursuant to section 26-123(g) of this Code,
but only after receipt of recommendations from
the planning board pursuant to section 26-123(g)
and (h) and subject to the procedures established
in this subsection below:

(1) That all requests for growth allocation that
involve changes to the underlying zone or
zones not subject to section 2-356(3X3) of
this Code shall be submitted to the director
of ZADM, who shall process such requests
pursuant to section 26-123(g);

(2) Within a reasonable period from receipt of
the recommendations from the planning
board, pursuant to section 26-123(h), and
subject to the giving of at least twenty (20)
days’ public notice in two (2) newspapers of
general circulation, the county ecouncil shall
hold a public hearing on the proposed zon-
ing changes;

(3) Within thirty (30) days of the county coun-
cil’s public hearing, the county council shall
take action on the planning board’s recom-
mendations.

{Cade 1978, § 22-22; Rill No. 14, 1992, § 1; Bill No.
8H-94, § 1, 7-12-94)

Supp Ne, 7

§ 26-127

Sec. 26-125. County council action on regu-
larly revised zoning map.

Each time the county council receives a recom-
mended zoning map from the director of planning
under the procedure set forth in section 26-123(d),
the county council shall forthwith schedule a hear-
ing or hearings thereon, in accordance with the
procedures set forth in section 26-124. Before Oc-
tober 16th of each year in which it is required in
this title that the proposed version of said map be
recommended by the planning board, the council
shall adopt the complete county-wide zoning map
last so recommended with such revisions as may
be made in accordance with section 26-124.
(Cade 1978, § 22-23)

Sec. 26-126. Planning board reports.

(a) Within two (2) years after the county coun-
cil has received a final report of the planning board
concerning amendments to the zoning regula-
tions, the eounty council by ordinance may act
upon the report. If the county council fails to so
act within the two-year period, the final report of
the planning board is null and veid, and any ac-
tion upon the subject matter of the final report
requires compliance with the provisions of sec-
tions 26-123 and 26-124 regarding amendments
to the zoning regulations.

(b) Within two (2) years after the county coun-
cil has acted pursuant to subsection (a) of this
section, the council by ordinance may take further
action upon any issue related to the subject mat-
ter of the final report without the necessity of com-
pliance with the provisions of section 26-123 re-
garding a prior recommendation of the planning
board. However, prior to taking such action, the
council shall prepare a specific proposal and hold
a hearing on the proposal.

(Code 1978, § 22-24)

Sec. 26-127. Authority of zoning commis-
sioner to provide for special ex-
ceptions and variances.

{a) Except as provided in section 2-356(p) of this
Code and subject to the appropriate principles,
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Peti®on for Recla®ification
to the Board of Appeals of Baltimore County

for the Property at 3237 E. Joppa Road ( 11th District )
Baltimore, Maryland 21234
This Petition shall be filed with the Department of Permits & Development Management

The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and piat attached herets ang
made a part hereof, hereby petition (1) that the zoning status of the herein aescribed property be reciassified, pursuant to the Zoning Law

of Baltimore County. froman __ DR5.5 . - zone to an BL zone, for the reasons
given in the attached,es ere-Special-Exeeptionund ¥ t iPdesen z 7

roperty is to be posted and advertised as prescribed by Zoning Regutations.

1, or we, agree to pay expenses of sbeve-Speca-Excaptor-adverising, posting, etc., upon filing of this pelition, and further agree to
and are to be bound by the zomng regulations and restnctions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County

1"We do solemnly deciare and afffrm under the penathes of penury, that liwe are the
legat cwner(s) of the property which ;s the subject of this Pettion

Contract Purchaser/l essee: Legal Owneris}:
N/A . Robert S. Bundy, Sr.
{Type or Pnnt Name) (Type or Pint Name}
Ve — -cf?gk—v\.dd,. S
Signature Signafure d
Sugan M. Bundy
Address {Type or Print Namne)
. v
City State Zip Code
Signature ﬂ
2129 Cox Road (410) 882-2273
Attormmey for Petitioner: Address Phone No
Jarrettsville, Maryland 21084
. City State Zip Code
Ronald A. Decker, Esquire Name, address and phone nurnber of legal cwner, contract purchaser or represeniztive
(Type or Pnnt Name) to be contacted.
W 74 M\/ Ronald A. Decker, Esquire
Sighature (410) Narme
4111 E. Joppa Road, Suite 201 529-4600 4111 E. Joppa Road, Suite 201, Balto., MD 21236
Address Phone No. Address  (4]10) 529-4600 Phone No.
Baltimore, MD 21236 OFFICE USE ONLY
City State Zip Code

ESTIMATED LENGTH OF HEaring, 1/ 2 hour
unavailable for Hearng the following dates None
Next TWD Months

1G5 HY L23N¥86 ALL OTHER

e
0%

& A VRS




THOMAS j. HOFT, INC.

Landscape Architect and Land Development Consultant
406 WEST PENNSYLVANIA AVENUE
TOWSON, MDD, 21204
410-296-3668
FAX 410-296-5326

August 24, 1998

Description of Robert and Susan Bundy Property, to Accompany Petition for
Reclassification.

BEGINNING FOR THE SAME at a point on the south side of Joppa Road, 125 feet
more or less west of the centerline of Ridgely Avenue.

Thence leaving the south side of Joppa Road,

(1) South 05 degrees 19 minutes 30 seconds West 158.47 feet;

(2) North 83 degrees 40 minutes 30 seconds West 39.68 feet;

(3) North 05 degrees 19 minutes 30 seconds East 153.47 feet to the south side of

Joppa Road, ’

thence binding on the south side of Joppa Road,

(4) South 76 degrees 39 minutes East 7.5 feet,

(5) North 87 degrees 31 minutes East 32.73 feet;
to the point of beginning containing 0.14 acres (6,240 square feet) of land more or less.

Note:
This Description has been prepared for zoning purposes only.
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CERTIFICATEQF POSTING
® ®

. RE: Case No.: AR-99-/5¢

Petitioner/Developer:
Repror ¢ Susan Bundy

Date of Hearing/Closing:

Baitimore County Department of
Permits and Developmem Mznagement
County Office Building, Room 111

111 West Chesapeake Avenue
Towson, MD 21204

Lzdies and Gentlemen:

-This lerter is to certify under the penaities of perjury that the necessary sign(s) required by law
were posted conspicuously on the property located at F237 £ JOEA RD .

The sign(s) were posted on X / 6 /97
( Month, Day, Year) - -

Sincerely,
7

oy (. God— a/ie/77
{Signature of Sign Poster and Date}

GARY C. FRevI)
(Primred Name}

(Address)

(City, Stare; Zip Code)

- —-———(Telephone Number) - ... .



DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT
ZONING REVIEW

ADVERTISING REQUIREMENTS AND PRO&EDUﬁES FOR ZONING HEARINGS

The_Baltimore County Zoning Regulations (BCZR} require that notice be given to the

general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing.

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person listed below for the advertising. This advertising is
due upon receipt and shouid be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.

— — — —

For Newspaper Advertising:

ltem Number or Case Numberr —
Petitioner: - iTobert §. Buud, Sv. sod Susan M. Bundy

J J
Address or Location: _3237 £. jﬂggﬁ Rood) Bab seve MD 2.27Y

PLEASE FORWARD ADVERTISING BILL TO:
Name: __Aobert S. Buudy S..
Address: _ 2129 (o2 Rﬂéj
Javretts ville 9D 2109¢
Telephone Number: _ 4io- 272~ 2273

Revised 2/20/98 - SCJ
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TO: PATUXENT PUBLISHING COMPANY
February 17, 1999 Issue — Northeast Booster

Please forward billing to:
Robert S. Bundy, Sr. 410-882-2273
2129 Cox Road
Jarrettsville, MD 21084

NOTICE OF ZONING RECLASSIFICATION HEARING

The County Board of Appeals of Baltimore County, by authority of the County Charter,
Section 602.(e) and Section 603 and the County Code, Section 2-356(d), will hold a
public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: R-99-184

3237 East Joppa Road

S/S Joppa Road, 125" W of centerline Ridgely Avenue, also approximately 850’ E of
Harford Road

11" Election District — 6" Councilmanic District

Legal Owner: Susan M. Bundy & Robert S. Bundy, Sr.

Reclassification of the property from D.R.-5.5 to B.L.

HEARING: Tuesday, March 9, 1999 at 10:00 a.m. in Room 48 of the Old Courthouse,
400 Washington Avenue

Chadn Y Malsfs;

Charles L. Marks
Chairman

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3180.
(2) FOR INFORMATION CONCERNING THE FILE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3180.



@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 48

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

February 1, 1999

NOTICE OF ZONING RECLASSIFICATION HEARING

The County Board of Appeals of Baltimore County, by authority of the County Charter,
Section 602.(e) and Section 603 and the County Code, Section 2-356(d), will hold a
public hearing in Towson, Maryland on the property identified herein as follows:

CASE NUMBER: R-99-184
3237 East Joppa Road

S/S Joppa Road, 125’ W of centerline Ridgely Avenue, also approximately 850’ E of
Harford Road

11" Election District — 6" Councilmanic District
Legal Owner: Susan M. Bundy & Robert S. Bundy, Sr.

Reclassification of the property from D.R.-5.5to B.L.

HEARING: Tuesday, March 9, 1999 at 10:00 a.m. in Room 48 of the Old Courthouse,
400 Washington Avenue

Ohodon 8 W \sq

Charies L. Marks
Chairman

¢: Ronald A. Decker, Esquire
Susan & Robert Bundy, Sr.

NOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL 410-887-3180.
{2) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT THIS
OFFICE AT 410-887-3180.

@;\ Printed with Soybean tnk
“5¢7  on Recycled Paper



TO: PATUXENT PUBLISHING COMPANY
November 4, 1998 & November 11, 1998 Issues — Northeast Booster
Half-Page Ad

Advertising costs should be divided between all petitioners.
Please forward billing to:

R-99-184 Robert S. Bundy, Sr. 410-882-2273
2129 Cox Road
Jarrettsville, MD 21084

CR-99-185-XA Bill Parisi 410-879-2022
2207 Brookhaven Court 410-529-7300

Fallston, MD 21047

NEWSPAPER AD MUST BE HALF-PAGE AD.

SEE ATTACHED SAMPLE FOR PROPER SET-UP OF AD. SEE ATTACHED
PAPERS FOR CORRECT WORDING FOR ZONING RECLASSIFICATION CYCLE IV
(OCTOBER 1998 — APRIL 1999) AND CORRECT MAP.

PLEASE FORWARD TO ZONING REVIEW, PERMITS & DEVELOPMENT
MANAGEMENT, A CONTACT POSITIVE PRINT.

ANY QUESTIONS CONCERNING THIS AD, PLEASE CONTACT EITHER SOPHIA
JENNINGS OR CARL RICHARDS IN ZONING REVIEW AT 410-887-3391.



‘ .

TO: PATUXENT PUBLISHING COMPANY
November 5, 1998 & November 12, 1998 issues - Jeffersonian
Half-Page Ad

Advertising costs should be divided between all petitioners.
Please forward billing to:

R-99-184 Robert S. Bundy, Sr. 410-882-2273
2129 Cox Road
Jarrettsville, MD 21084

CR-99-185-XA Bill Parist 410-879-2022
2207 Brookhaven Court 410-529-7300

Fallston, MD 21047

NEWSPAPER AD MUST BE HALF-PAGE AD.

SEE ATTACHED SAMPLE FOR PROPER SET-UP OF AD. SEE ATTACHED
PAPERS FOR CORRECT WORDING FOR ZONING RECLASSIFICATION CYCLE IV

(OCTOBER 1998 — APRIL 1989) AND CORRECT MAP.

PLEASE FORWARD TO ZONING REVIEW, PERMITS & DEVELOPMENT

MANAGEMENT, A CONTACT POSITIVE PRINT.

ANY QUESTIONS CONCERNING THIS AD, PLEASE CONTACT EITHER SOPHIA

JENNINGS OR CARL RICHARDS IN ZONING REVIEW AT 410-887-3391.



RECLASSIFICATION & REDISTRICTING PETITIONS ACCEPTED FOR
FILING BY BALTIMORE COUNTY BOARD OF APPEALS FOR THE
OCTOBER 1998 — APRIL 1999 ZONING RECLASSIFICATION CYCLE IV

BY ORDER OF
KRISTINE HOWANSKI, CHAIRMAN, BALTIMORE COUNTY BOARD OF APPEALS
ARNOLD F. KELLER, lil, DIRECTOR, OFFICE OF PLANNING AND
COMMUNITY CONSERVATION



ACCEPTED FOR FILING BY BALTIMORE CQUNTY BOARD OF APPEALS
FOR THE ZONING RECLASSIFICATION CYCLE IV

WESTERN SECTOR

OCTOBER 1998 — APRIL 1999

No Petitions Were Filed In This Sector

NORTHERN SECTOR

No Petitions Were Filed In This Sector

CENTRAL SECTOR

No Petitions Were Filed In This Sector

EASTERN SECTOR

ITEM #1
Property Owner:

Case No./Hearing Date:

Contract Purchaser:
Location:

Existing Zoning:
Election District:
Councilmanic District:
Acres:

Proposed Zoning:
Attorney:

Misc.:

ITEM #2
Property Owner:

Case No./Hearing Date:

Contract Purchaser:

| ocation:

Existing Zoning:
Election District:
Councilmanic District:
Acres:

Proposed Zoning:

-John B. Gontrum___

Susan M. Bundy & Robert S. Bundy, Sr.

R-99-184; Tuesday, March 9, 1999 — 10:00 a.m.

N/A

S/S Joppa Road, 125" W of centerline Ridgely Avenue, also
approximately 850’ E of Harford Road (3237 East Joppa Road)
D.R.-5.5

11th

6th

43 +/-

B.L.

Ronald A. Decker

Open Plan

1% Preference Mortgage Corporation

CR-99-185-XA; Tuesday, March 23, 1999 — 10:00 a.m.

N/A

SE/S Belair Road, corner NE/S Halbert Avenue (9423 Belair Road)
R-O-A

11th

5th

621 +/-

R-O. Special Exception for Class “B” general office building

expansion. Variance to allow a front yard setback of 10 feet in lieu
of the front yard averaging of 25 feet; to allow landscape buffers of
10 feet in lieu of the reqmred 20 feet; and to permit a double-face,
fluminated, free-standing sign with 100 square feet total face area in
lieu of the permitted 8-square foot non-illuminated wall-mounted
sign.

M WA

Documented Pian; Lomng Case #92-203-XA
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LOCATIONS OF PROPERTIES UNDER PETITION
CYCLE IV — OCTOBER 1998 — APRIL 1999 -

. " -
Resourcs Consevvation-daferrai of planning and development
Resouns Conserystion-roitical arey

Resource Corrsetvation-criical araa agriceiiural

Rezourcs Consarvafion-commercial

Dumvm 1.0M|lhgwiparm

1,
[LEVL

[+
2
L
pr
-

BALTIMORE CITY

AMNE ARUNDEL COUNTY .'\

Tt s [ 3 - . - fl . _ _

BALTIMORE COUNTY DEPARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT/ZONING REVIEW




TO: PATUXENT PUBLISHING COMPANY
February 10, 1999 & February 17, 1999 Issues — Northeast Booster
Half-Page Ad

Advertising costs should be divided between all petitioners.
Please forward billing to:

R-99-184 Robert S. Bundy, Sr. 410-882-2273
2129 Cox Road
Jarrettsville, MD 21084

CR-99-185-XA Bill Parisi 410-879-2022
2207 Brookhaven Court 410-529-7300

Fallston, MD 21047

NEWSPAPER AD MUST BE HALF-PAGE AD.

SEE ATTACHED SAMPLE FOR PROPER SET-UP OF AD. SEE ATTACHED
PAPERS FOR CORRECT WORDING FOR ZONING RECLASSIFICATION CYCLE IV
(OCTOBER 1998 — APRIL 1899) AND CORRECT MAP.

PLEASE FORWARD TO ZONING REVIEW, PERMITS & DEVELOPMENT
MANAGEMENT, A CONTACT POSITIVE PRINT.

ANY QUESTIONS CONCERNING THIS AD, PLEASE CONTACT EITHER SOPHIA
JENNINGS OR CARL RICHARDS IN ZONING REVIEW AT 410-887-3391.



TO: PATUXENT PUBLISHING COMPANY
February 11, 1999 & February 18, 1999Issues - Jeffersonian
Half-Page Ad '

Advertising costs should be divided between all petitioners.
Please forward billing to:

R-99-184 Robert S. Bundy, Sr. 410-882-2273
2129 Cox Road
Jarrettsviile, MD 21084

CR-99-185-XA Bill Parisi 410-879-2022
2207 Brookhaven Court 410-529-7300

Fallston, MD 21047

NEWSPAPER AD MUST BE HALF-PAGE AD.

SEE ATTACHED SAMPLE FOR PROPER SET-UP OF AD. SEE ATTACHED
PAPERS FOR CORRECT WORDING FOR ZONING RECLASSIFICATION CYCLE IV
(OCTOBER 1998 — APRIL 1999) AND CORRECT MAP.

PLEASE FORWARD TO ZONING REVIEW, PERMITS & DEVELOPMENT
MANAGEMENT, A CONTACT POSITIVE PRINT.

ANY QUESTIONS CONCERNING THIS AD, PLEASE CONTACT EITHER SOPHIA
JENNINGS OR CARL RICHARDS IN ZONING REVIEW AT 410-887-3391.



RECLASSIFICATION & REDISTRICTING PETITIONS ACCEPTED FOR
FILING BY BALTIMORE COUNTY BOARD OF APPEALS FOR THE
OCTOBER 1998 — APRIL 1999 ZONING RECLASSIFICATION CYCLE IV

BY ORDER OF
CHARLES L. MARKS, CHAIRMAN, BALTIMORE COUNTY BOARD OF APPEALS
ARNOLD F. KELLER, lll, DIRECTOR, OFFICE OF PLANNING AND
COMMUNITY CONSERVATION



ACCEPTED FC.:ILING BY BALTIMORE COUNT\&JARD OF APPEALS
v o FOR THE ZONING RECLASSIFICATION CYCLE IV

WESTERN SECTOR

OCTOBER 1998 — APRIL 1999

No Petitions Were Filed In This Sector

NORTHERN SECTOR

No Petitions Were Filed In This Sector

CENTRAL SECTOR

No Petitions Were Filed in This Sector

EASTERN SECTOR

ITEM #1
Property Owner:

Case No./Hearing Date:

Contract Purchaser:
Location:

Existing Zoning:
Election District:
Councilmanic District:
Acres:

Proposed Zoning:
Attorney:

Misc.:

ITEM #2
Property Owner:

Case No./Hearing Date:

Contract Purchaser:
Location:

Existing Zoning:
Election District:
Counciimanic District:
Acres:

Proposed Zoning:

‘Altomey:

Misc.:

Susan M. Bundy & Robert S. Bundy, Sr.

R-99-184; Tuesday, March 9, 1999 — 10:00 a.m.

N/A

S/S Joppa Road, 125" W of centerline Ridgely Avenue, also
approximately 850’ E of Harford Road (3237 East Joppa Road)
D.R-55

11th

Bth

143 +/-

B.L.

Ronald A. Decker

Open Plan

1% Preference Morigage Corporation

CR-99-185-XA; Tuesday, March 23, 1999 — 10:00 a.m.

N/A

SE/S Belair Road, comer NE/S Halbert Avenue (9423 Belair Road)
R-O-A

11th

5th

621 +/-

R-O. Special Exception for Class “B” general office buiiding
expansion. Mariance to allow a front yard setback of 10 feet in lieu
of the front yard averaging of 25 feet; to allow landscape buffers of
10 feet in lieu of the required 20 feet; and to permit a double-face,
iluminated, free-standing sign with 100 square feet total face area in
lieu of the permitted 8-square foot non-illuminated wall-mounted
sign.

_John B. Gontrum __

Documenied Plan; Zoning Case #82-203-XA
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COMMENTS IN SUPPORT OF RECLASSIFICATION
Robert S. Bundy, Sr. and
Susan M. Bundy
3237 E. Joppa Road
Baltimore, Maryland 21234

Robert S. Bundy, Sr. and Susan M. Bundy, his wife, Applicants, request a
rezoning of a portion of 3237 E. Joppa Road from DRS3.5 to Bl because the last
classification of the property was established in error. The present 200" zoning map
shows that a portion of the Applicant's fifty (50) feet wide lot has the same BL zoning as
the Applicant's adjoining property, but that the balance of the lot is zoned DR5.5.
During the last comprehensive re-zoning in 1996, the County Council was probably
unaware that the Applicants owned the subject land containing the mixed zoning as
well as the BL zoned adjacent property at the intersection of Ridgely Avenue and
Joppa Road that had its parking lot diminished by the widening of Joppa Road. The
County Council likely presumed that the Applicants desired to continue the DRS5.5
zoning for the subject property. The Council's reliance upon those presumptions led to
an error in the continued zoning of the subject property as DRS.5.

The Applicants’ property at 3237 E. Joppa Road is improved by a rented, ene
story, sixty-eight year old dwelling. It is in poor repair. The house contains
approximately 900 square feet of space, and does not produce suifficient income to pay
for needed renovations. The present BL zoning line appears to lie along the east wall
of the structure.

If re-zoning to BL is approved, the Applicants would integrate the subject
property with the Applicants’ BL zoned corner property so that an economically viable
commercial activity could take place on the property. All of the structures on the
adjoining parcels are obsolete and are architecturally inconsistent.

The Master Plan includes the Carney section of the Eastern Sector of Baltimore
County as a community conservation area. The Plan seeks to encourage effort to
maintain and enhance the physical, social and economic resources of such older
communities. The Applicants desire to accomplish the same goal, but are stymied
because of the relatively smali parcels that have two (2) different zoning classifications.
If they could consolidate use of the parcels under the same BL zoning, they expect to
improve or replace the existing obsolete structures for the betterment of the community.
There will be very little incentive to invest capitat if the current conditions continue to
exist.



~ . .

3237 E. Joppa Road
Comments in Support of Re-zoning
P2

The subject property is located within a portion of Joppa Road which has
evolved into a commercial area. BL zoning exists to the east and west, commercial
activities are present on DR5.5 and DR 16 property along Joppa Road in the immediate
vicinity.

The Council recognized the need for community services when it re-zoned
several parcels on this portion of Joppa Road in the last comprehensive re-zoning.
The need to provide services to the hundreds of residents that live between Harford
and Belair Roads, including those in the Oak Crest Viliage, support the decisions that
have been made. The addition of the balance of the Applicants’ 50 foot wide parcel to
their BL zoned areas will give the Applicants an opportunity to better serve the
residents in the community with a more atfractive and accessible operation.

The proposed reclassification is warranted by the errors identified previously.
Reclassification will permit better use of the Applicants’ adjoining parcels and will be
consistent with the factors identified in the Baltimore County Code, Section 2-356(j).
The population has increased in the Joppa Road corridor between Belair Road and
Harford Road. Recent roadway widening has provided adequate access. Water
supply facilities, sewerage, solid waste disposal facilities, schoals, recreational
facilities, and other public facilities will not be materially or adversely affected, and the
use will be consistent with the character of the surrounding area. The Applicant does
not foresee any Baltimore County capital improvements being required if the
reclassification is granted.

Mr. and Mrs. Bundy urge the Board of Appeals to recognize the limited utility of
retaining residential zoning for a portion of 3237 East Joppa Road. It is surrounded by
commercial properties and uses on the north and south sides of Joppa Road. They
believe that community residents would appreciate having a clean, well-designed, and
esthetically pleasing business occupy the land awned by the Applicants, and would
want replacement of the hodgepodge of structures which currently exist.

GASTATIONIWPRONA-FIBUNDZON. WPD
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MOORE, CARNEY, RYAN AND LATTANZI, LLC
ATTORNEYS AT LAW
4ill E JOPPA ROAD

ROBERT E CARNEY, JR. BALTIMORE, MARYLAND 21236 E SCOTT MOORE
RICHARD E. LATTANZI (1926-1992)
JUDITH 1. HARCLERODE (410) 529-4600

RONALD A. DECKER FAX (410> 529-6146

DAVID M MEADOWS

LISA M.L EISEMANN

October 27, 1998

Baltimore County Department of

Permits and Development Management
111 East Chesapeake Avenue--Room 111
Towson, Maryland 21204

Attention: Mr Cari Richards
Zoning Supervisor

Re: Pefition for Recfassificafion
3237 East Joppa Road
Robert S. Bundy, Sr. & Susan Bundy--Owners

Dear Mr. Richards:

Thank you for your comments regarding the above-referenced Petition for
Reclassification. Enclosed you will find four copies of revised Comments in Support of
Reclassification which remove the reference to property usage in the second paragraph
of Page 1. | appreciate your offer to substitute the enclosed Comments for those that

were attached to the original Petition.
Sincerely yours,

b7 e

RAD:cl Ronald A. Decker

Encis.
cc: Mr. & Mrs. Robert S. Bundy, Sr., wfencl.

HAWP\ROMLETTERS\A-L\Bundy, Richards. wpd o E "’ W[_% ne
UG
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COMMENTS IN SUPPORT OF RECLASSIFICATION
Robert S. Bundy, Sr. and
Susan M. Bundy
3237 E. Joppa Road
Baltimore, Maryland 21234

Robert S. Bundy, Sr. and Susan M. Bundy, his wife, Applicants, request a
rezoning of a portion of 3237 E. Joppa Road from DR5.5 to BL because the last
classification of the property was established in error. The present 200’ zoning map
shows that a portion of the Applicant’s fifty (50) feet wide lot has the same BL zoning as
the Applicant’s adjoining property, but that the balance of the lot is zoned DRS.5.
During the last comprehensive re-zoning in 1996, the County Council was probably
unaware that the Applicants owned the subject land containing the mixed zoning as
well as the BL zoned adjacent property at the intersection of Ridgely Avenue and
Joppa Road that had its parking lot diminished by the widening of Joppa Road. The
County Council likely presumed that the Applicants desired to continue the DRS.5
zoning for the subject property. The Council's reliance upon those presumptions led to
an efror in the continued zoning of the subject property as DR5.2.

The Applicants’ property at 3237 E. Joppa Road is zoned BL on the east portion
and DR 5.5 on the west portion. The present BL zoning line appears to lie on the east
wall of a structure on the lot.

If re-zoning to BL is approved, the Applicants would integrate the subject
property with the Applicants’ BL zoned corner property so that an economically viable
commercial activity could take ptace on the property. All of the structures on the
adjoining parcels are obsolete and are architecturally inconsistent.

The Master Plan includes the Carney section of the Eastern Sector of Baitimore
County as a community conservation area. The Plan seeks {0 encourage effort to
maintain and enhance the physical, social and economic resources of such older
communities. The Applicants desire to accomplish the same goal, but are stymied
because of the relatively small parcels that have two (2) different zoning classifications.
If they could consolidate use of the parcels under the same BL zoning, they expect to
improve or replace the existing obsolete structures for the betterment of the community.
There will be very little incentive to invest capital if the current conditions continue to
exist.

The subject property is located within a portion of Joppa Road which has
evolved into a commercial area. BL zoning exists to the east and west, commercial

R.Gq-18
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3237 E. Joppa Road
Comments in Support of Re-zoning
P.2

activities are present on DR5.5 and DR 16 property along Joppa Road in the immediate
vicinity.

The Council recognized the need for community services when it re-zoned
several parcels on this portion of Joppa Road in the last comprehensive re-zoning.
The need to provide services to the hundreds of residents that live between Harford
and Belair Roads, including those in the Oak Crest Village, support the decisions that
have been made. The addition of the balance of the Applicants’ 50 foot wide parcel to
their BL zoned areas will give the Applicants an opportunity to better serve the
residents in the community with a more attractive and accessible operation.

The proposed reclassification is warranted by the errors identified previously.
Reclassification will permit better use of the Applicants’ adjoining parcels and will be
consistent with the factors identified in the Baltimore County Code, Section 2-356(j).
The population has increased in the Joppa Road corridor between Belair Road and
Harford Road. Recent roadway widening has provided adequate access. Water
supply facilities, sewerage, solid waste disposal facilities, schools, recreational
facilities, and other public facilities will not be materially or adversely affected, and the
use will be consistent with the character of the surrounding area. The Applicant does
not foresee any Baltimore County capital improvements being required if the
reclassification is granted.

Mr. and Mrs. Bundy urge the Board of Appeals to recognize the limited utility of
retaining residential zoning for a portion of 3237 East Joppa Road. It is surrounded by
commercial properties and uses on the north and south sides of Joppa Road. They
believe that community residents would appreciate having a clean, well-designed, and
esthetically pleasing business occupy the land owned by the Applicants, and would
want replacement of the hodgepodge of structures which currently exist.

H:WAPRONW-FBUNDZON. WPD



RE: PETITION FOR ZONING RECLASSIFICATION * BEFORE THE
3237 E. Joppa Road, 8/S Joppa Rd, 125' W of ¢/l
Ridgely Awve, also appx. 850" E of Harford Rd, * COUNTY BOARD OF APPEALS
11ih Election District, 6th Councilmarnic
* FOR BALTIMORE COUNTY
Legal Owners:  Robert S. and Susan M. Bundy, Sr.
Petironer(s) ® Case Number: R-99-184
Htem No. 1, Cycle IV, 1998
*
* * * * * * E & * * * * * ‘E
& =
z —
o =
ENTRY OF APPEARANCE _ = :
= =%

Please enter the appearance of the People’s Counsel in the above-captioned matter. Noti&’sho_ﬁid be
N P~

sent of any hearing dates of other proceedings in this matter and of the passage of any preliminary-gr ﬁ;

QOrder.

PETER MAX ZIMMERMAN CAROLE S. DEMILIO

People's Counsel for Baltimore County Deputy People’s Counsel
Old Courthouse, Room 47

400 Washington Avenue
Towson, MD 21204

(410) 887-2188

CERTIFICATE OF SERVICE

NN

IHEREBY CERTIFY that on this [\7 day of November, 1998, a copy of the foregomg
Entry of Appearance was mailed to Ronald A. Decker, Esq., , 4111 E. Joppa Road, Suite 201,

Baltimore, MD 21236, attorney for Petitioner.
?W/ M A @W

PETER MAX ZIMMERMAN




R-99-184 /ROBERT S. BUNDY, SR., AND SUSAN M. BUNDY ~Legal Owners
/Petitioners

HEARING DATE: March 9, 1999 at 10:00 a.m.

10/27/98 -Revised Plan filed by Petitioner; received from PDM.

2/01/99 -Notice of Zoning Reclassification Hearing issued (copy
received from PDM 2/02/99) Copy provided to People's Counsel.

3/09/99 -Hearing concluded; memos due from counsel April 8, 1999
(30 days); deliberation to be scheduled (possible mid-April;
confirm date with S.L.M.)

3/10/99 -Letter from P. Zimmerman; returned Exhibit 5 to the Board,
with a copy to Ronald Decker; understanding that evidentiary
record is closed; no further exhibits, etc; Memo of law due
4/08.

3/15/99 -Notice of Deliberation sent to parties; scheduled for
Wednesday, April 21, 1999 at 10:00 a.m. (copy to S.L.M. -
FYI)

4/08/99 -Memos filed by People's Counsel on behalf of that office
and by Ronald Decker on behalf of Petitioners.

A — e e o o —— — — — —— — — L i —

4/12/99 -Copies of Memos to L.S.M.

4/13/99 -Letter from P. Zimmerman regarding attachments to Mr.
Decker's Memo filed 4/08/99 received this date; copy to L.S.M.
(Noted that any response from Mr. Decker would also be
forwarded to L.S.M.)

4/21/99 -Deliberation concluded. Petition for Reclassification
DENIED. Written Opinion and Order to be issued; appellate
period to run from date of written Order. (Stahl, Wescott,
Melvin)




BALTIMORE COUNTY, MARYLAND

Inter-O0ffice Correspondence

TQ: L. Stahl DATE: April 12, 1999
L. Wescott
T. Melvin

FROM: Kathi

SUBJECT: Case No. R-99-184 /Robert S. Bundy, Sr., and Susan M.
Bundy -Petitioners

The subject matter has been scheduled for public deliberation
on Wednesday, April 21, 1999 at 10 a.m. A copy of that Notice of
Deliberation was mailed to you on March 15, 1999. Attached are the
following documents filed by Counsel with regard to this case:

1. People's Counsel's Memorandum filed April 8, 1999; and
2. Memorandum o©f Law filed April 8, 1999, by Ronald A.
Decker, Esquire, on behalf of Robert S. Bundy, Sr., and
Susan M. Bundy, Petitioners.
Should you have any guestions regarding the above, or need any
additional information, please call me.

kathi

Attachments




BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: L. Stahl DATE: April 13, 1999
L. Wescott
T. Melvin

FROM: Kathi

SUBJECT: Case No. R-99-184 /Robert S. Bundy, Sr., and Susan M.
Bundy -Petitioners -
Additional Correspondence - from People's Counsel

Attached for your information is a copy of a letter received
this afternoon from Peter Zimmerman regarding the subject matter
and the attachments to Mr. Decker's memorandum.

Should there be any response from Mr. Decker to this letter,
I'l1l forward it to you upon receipt (unless it's close to 4/21/99
and the deliberation, in which case I'll have a copy here for you
for review that morning).

Call me if you have any questions.

Attachment
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Qounty Board of Appeals of Baltimore Coumty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
410-887-3180

March 15, 1999

NOTICE OF DELIBERATION

IN THE MATTER OF: ROBERT S. BUNDY, SR., AND SUSAN M. BUNDY
CASE NO. R-99-184

Having concluded the above case on March 9, 1999, the following date
and time has been scheduled for deliberation in this matter by the Board
of Appeals:

DATE AND TIME : WEDNESDAY, APRIL 21, 1999 at 10:00 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

NOTE: Memocrandum of Law due from Counsel on Thursday, April 8, 1999
(Original and three (3) copies, please).

Kathleen C. Bianco

Administrator
cc: Counsel for Petitioners: Ronald A. Decker, Esquire
Petitioners: Robert 8. Bundy, Sr., and

Susan M. Bundy
Thomas J. Hoff, Inc.

James Earl Kraft /Board of Education
Pecple's Counsel for Baltimore County
Pat Keller /Planning Director

Jeffrey Long /Planning

Lawrence E. Schmidt /Zoning Commissioner
W. Carl Richards /PDM

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

Tcopied /LIS M. S

éi? %ﬁgw%Sq::;ﬁ



COUNTY BOARD QOF APPEALS OF BALTIMORE COUNTY
MINUTES OF DELIBERATION

IN THE MATTER OF: Robert S. Bundy, Sr., and Susan M. Bundy
Case No. R-99-184

DATE : April 21, 1999

BOARD /PANEL : Lawrence M. Stahl (LSM)
Thomas P. Melvin (TPM)
Lawrence S. Wescott (LSW)

Kathleen C. Bianco
Administrator

SECRETARY

PURPOSE: To deliberate Case No. R-99-184 /Petition for
Reclassification filed by Ronald A. Decker, Esquire, on
behalf of Robert S. Bundy, Sr., and Susan M. Bundy,
Petitioners.

Upon deliberation between panel members, the following decision was
reached by the Board:

Opening comments by LMS -- overview of the case at hand and BCC
statute applicable - Section 2-356; mistake or error or substantial
change in character of the neighborhood.

Property/use has been there many years; agreed that Petitioner
faces a heavy burden in reclassification, and in this instance,
this Petitioner missed the opportunity to reclassify at the last
Comprehensive Zoning Map Process (CZMP); County Council knew /knows
area well. There were other requests in the area; if there had
been no issues in that area, Petitioner's argument would have been
stronger that the County Council or Planning Board didn't know of
area. But issues related to area were looked at and Council was
aware.

Joppa Road widening -- was widened before the 1996 maps were drawn;
cited Wells case -- strong presumption in favor of map and County
Council; not in favor of piecemeal zoning; Court in Wells used
"onerous"” to describe burden of Petitioner.

Petitioner did not prove error or mistake on the part of the County
Council; no substantial change in the character of the neighborhood
since the last CIMP -- Petitioner should have, but did not, pursue
as part of that process. Should be left to the County Council to
determine what better zone would be for this property.

County people knew of changes as to road widening; because nobody
asked and nobody loocked -- that's not a mistake; looked at other
properties in . the area. As to economic reasons stated by
Petitioner, this is not a mistake by the County Council; again,
opportunity was there to bring this up in the last map process.
May very well be granted more appropriate zoning in the upcoming




Deliberation /Robert S. Bundy, Sr.,
and Susan M. Bundy /Case No. R-99-184

process.

Summary upon review of testimony, evidence, and closing memos, and
at conclusion of deliberation, it was the unanimous decision of the
Board that there was no error or mistake found; no subsequent
events that could not have been contemplated by the Council. Even
the issue of split zoning was addressed and determined to have no
relevance at this time and in this instance; may be an issue for
the upcoming comprehensive maps. Issues to be raised with the
County Council so they may determine if anocther classification
would be more appropriate.

Board also addressed issue of Master Plan —- was not addressed in
this Petition. However, while this fact was argued by Mr.
Zimmerman to be reason enough for the Petition to fail, the Board
determined that there was reason already to deny Petition in that
the Petiticner had not met his burden as to mistake, error, or
change.

Unanimous decision that Petition for Reclassification will be
DENIED. There may in fact be reasons why the property could or
should be reclassified in the next map process, but there was no
error or mistake shown in this matter; no substantial change in the
character of the neighborhood.

The Board will issue Opinion and Order, with any appeal to the
Circuit Court to be filed within 30 days after that written Order
is issued.

e e e i e e e e e me ne ne me e B e R P e e e e

NOTE: These minutes serve as verification that the subject case was publicly
deliberated and will be included as part of the subject f£ile; that the
instant Petition for Reclassification was DENIED.

Respectfully submitted,

bhcrs . Bguor

Kathleen C. Bianco
Administrator




gzltimore County, Marylana.

OFFICE OF PEQPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

(410} 887-2188

PETER MAX ZIMMERMAN March 10, 1999 CAROLE S. DEMILIO
People's Counsel Deputy People's Counsel

Mr. Lawrence Stahl, Panel Chairman w ;‘
County Board of Appeals § =
of Baltimore County = -
401 Washington Avenue, Room 49 =
Towson, MD 21204 — -
Hand-defivered o
Re:  Petition for Zoning Reclassification =
3237E. Joppa Road, S/S Joppa Rd, 125' W of ¢/l
Ridgely Ave; also appx.. 850'E of Harford Road
11th Election District, 6th Councilmanic
ROBERT M. BUNDY, SR., ET UX,, Petitioners
€ase No.: R-99-134
Dear Mr. Stahl:

In aceordance with the Board's mstructions at the conctusion of the March S hearing, I have copied the
televant portion of Extubit 5, the June 15, 1995 Guidelines for the 1996 Comprehensive Zoning Map process,
and sent a copy to Romald Decker, attorney for Petitioner, and have retirned the exhibit to-the Board.

It is my understanding that the evidentiary record is now closed. The testimony has concluded, including
all proffers. Memoranda of law are due Aprit 8. However, the parties may not submit any more docurnents,

exhibits, maps, or plans of any kind.
If the above appears to the Board to be inaccurate in any way, please advise. We thank the Board for its
patience in this case.
Very truly yours,
fl/t jffi\a‘-k !//LZ’//DWJ?M_-—J\
Peter Max Zimmerman
People’s Counsel for Baltimore County
PMZ/caf



’altimore County, Marylam’

OFFICE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave,
Towson, MD 21204

(410) 887-2188
. CAROLES. DEMILIO
Apnil 13, 1999 Deputy Pépic's=Counsel
=

PETER MAX ZiIMMERMAN
People's Counsel

S5E U £y

Mr. Lawrence Stahl, Panel Chairman
County Board of Appeals
of Baltimore County -
401 Washington Avenue, Room 49 -
Towson, MD 21204
Hand-delivered
Re:  Petttion for Zoning Reclassification
3237E. Joppa Road
ROBERT M. BUNDY, SR., ET UX,, Petitioners
Case No.: R-99-184
Dear Mr. Stzhl:

This office must object and respond to Petitioners' presentation of additional evidence in the form of
two sketch plans or layouts attached to their Memorandum. The Board of Appeals closed the evidentiary
record at the conclusion of the March 9, 1999 hearing. Moreover, the "BL Zone" layout is an indirect
atternpt to give the mmpression of a documented site plan despite the filing of an open plat case.

Had these layouts been offered at the hearing, we would have exercised our right to cross
exammation. In any event, the layouts comoborate that CB zoning is both practical and more protective of
residential areas because it reduces business density. This reduction goes along with use restrictions in the
CB zone to make it a more viable candidate than BL for any rezoning. The bottom line is that these layouts
remforce the pomt that the Council has the legislative prerogative to decide in the Year 2000 Comprehen-
sive Zoning Process both whether to rezone the subject property, and if so, which classification is

appropriate.
Vety truly yours,
o -7
:‘!{Z /%W
Peter Max Zimmerman
People’s Comnsel for Baltimore County
PMZ/caf

cc:  Ronald Decker, Esq.



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnocld Jablon, Director DATE: August 5, 1999
Permits & Development Management

FROM: Charlotte E. Radcliffe n
County Board of Appeals

SUBJECT: Closed Files /Case Nos.: ,
R-98~366 /Eichelman Brothers, Inc.
R-99-184 /Robert S. Bundy, Sr., and

Susan M. Bundy
CR-99-314-A /Mars Stores, Inc.

Since no appeals were taken from the Board's Orders in the
above captioned cases, we are hereby closing the files and

returning same to you herewith.

Attachment (Case No. R-98-366; R-99-184 and CR-99-314-A4)
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RESUME
THOMAS J. HOFF

THOMAS J. HOFF, INC,
406 West Pennsylvania Avenue
Towson, Maryland 21204
410-296-3668

EDUCATION:

Bachelor of Science Landscape Architecture,
Magna Cum Laude
West Virginia University, 1976

EXPERIENCE:

Jarnuary 1992 to Present.

THOMAS J. HOFF, INC.

Towson, Maryland

Principal - President. Responsibilities include administration, client relations, site
design, project management, government agency coordination and project
scheduling for all projects in the office. Project supervision of staff responsible for
zoning plans, site plans, grading plans, storm water management plans, sediment
control plans, utility plans, public works plans and landscape plans for commercial,
residential, industrial, and institutional sites.

December 1986 to December 1991.

HOFF & ANTONUCCI, INC.

Lutherville, Marytand

Principal - President. Responsibilities include administration, client relations, site
design, project management, government agency coordination and project
scheduling for all projects in the office. Project supervision of staff responsible for
zoning plans, site plans, grading plans, storm water management plans, sediment
control plans, utility plans, public works plans and landscape plans for commercial,
restdential, industrial, and institutional sites.



Thomas J. Hoff
Resume (cont.)

July 1983 to December 1986.

HOFF, ROSENFELT, AND WOOLFOLK, INC,

Owings Mills, Maryland

Principal - Secretary/Treasurer. Responsibilities included administration, client
relations, site design, project management, government agency coordination and
project scheduling for all projects in the office. Project supervision of staff
responsible for zoning plans, site plans, grading plans, storm water management
plans, sediment control plans, utility plans, public works plans and landscape plans
for commercial, residential, industrial, and institutional sites.

February 1978 to July 1983.

DEVELOPMENT DESIGN GROUP LIMITED

Towson, Maryland

Chief Project Manager. Responsibilities included site design, project management,
government agency coordination, and supervision of staff responsible for zoning
plans, site plans, grading plans, storm water management plans, sediment control
plans, utility plans, public works plans and landscape plans for commercial,
residential, industrial, and institutional sites.

July 1976 to February 1978.

DAFT McCUNE & WALKER, INC.

Towson, Marviand

Staff Landscape Architect. Responsibilities included site design, site plans, grading
plans, sediment control plans, utility plans, public works plans and landscape plans
for commercial, residential, industrial, and institutional sites.

ORGANIZATIONS:

Baltimore Association of Landscape Architects

PROFESSIONAL REGISTRATION:

Registered Landscape Architect (1981)
Maryland - No. 493



Zoning Hearings:

2448 Spring Lake Drive, Baltimore County - Sideyard Variance, Residential, Case No.
99-71-A, 1998.

9608 & 9610 Belair Road, Baltimore County - Special Exception for Class B Group Child
Care, Special Hearing and Variances, Case No. 98-282-SPHXA_ 1998,

7303 Belair Road, Baltimore County - Setback Variances, Case No. 98-192-A, 1997,

CVS Pharmacy, 9519 Philadelphia Road, Baltimore County - Parking and Setback
Variances, Case No. 97-395-A, 1997.

114 Dundalk Avenue, Baltimore County - Variance, Case No. 96-484-A, 1996.
3419 Sweet Air Road, Baltimore County - Parking Variance for Restaurant, 1996

Rolling View Green, Baltimore County - Special Hearing and Variances, Case No. 95-
432-SPHA, 1995,

The Estates at Rolling View, Baltimore County - Setback Variances for Residential
Subdivision, Case No.94-464-A, 1994,

1110 Reisterstown Road, Baltimore County - Variances and Special Hearing, Case No.
94-248-SPHA, 1994.

Edgewood Senior Center, Harford County - Special Exception and Variances, 1994
Hyatt Property, Baltimore County - Setback Variance, 1994

Camp Glyndon, Baltimore County - Special Exception and Sign Variance, 1993
Painters Mill Executive Office Park, Baltimore County - Sign Variance

204 Sudbrook Lane, Baltimore Couaty - Special Exception for Assisted Living Facility in
aDR Zone

Amoco Oil, Philadelphia Road, Baltimore County - Special Exception & Sign Variance

Amoco Oil, Route 40, Harford County - Setback Variance




Zoning Hearings:

Littman Property, Residential Subdivision, Baltimore County - Special Hearing
Schuster Concrete, Crondall Lane, Baltimore County - Setback Variance
Amoco Oil, Carroll Plaza, Carroll County - Sign Variance

Maerk, Ltd., Carroll Plaza Shopping Center, Carroll County -Parking Variance

Methodist Home, Powells Run Rd., Baltimore County - Special Exception & Variance

Board of Appeals:

Easter Property, Baltimore County - CRG Appeal, 1994

Amoco Oil, Philadelphia Road, Baltimore County - Special Exception & Sign Variance
Pizza Palace, Baltimore County - Parking Variance for Restaurant

Littman Property, Residential Subdivision, Baltimore County - Special Hearing

Schuster Concrete, Crondall Lane, Baltimore County - Setback Variance
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3237 and 3239 E. Joppa Road - Looking South




3237 and 3239 E. Joppa Road - Looking Southeast
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DEED - FEE SIMPLE — molvm.GﬂAN'ron ~— LONG FORAM o4y 7.1‘7

ThiS Deed, Mape Tiis "‘I(A .day of April

in the year one thousand nine hundred and Ninety-four by and between

Barry R. Stansbury, individually and as Surviving Trustee under the Will of Rose
Riley Wolff,

of of the first part, and
..(RESB‘é"x’:'i:’Hs::ﬁ:@Bundy;and‘..Susanﬁ-,M;:ﬂ;Bundx;,*;;ntrg;’sﬂégﬁfve Lo
of the second part.

Wirnesseti, That in consideration of the sum of Two hundred twenty thousand and

fifty~eight and 00/100 Dollars ($220,058.00), the receipt whereof is hereby
acknowledged,

the said parties of the first part

—-——

do srant and convey to the said pareies of the second part, as tenants by the entirety,
their
personal representatives/successors and assigns , in fee simple, all

those lot 8 of ground Situate in Baltimore County, Marylal'ld

and described as follows, that is to say:

See schedule A attached hereto.

Buyers affirm that this property is improved by a residence, and that they intend
to occupy sald property as thelr principal residence.

A ‘
Robert §.

Bundy

Susan M. Bundy

RECEIVED FOR TRANSFER
Stete Department of
Assessments & Taxation
AGRICULTYR for Baltimore County

AL TRANSFRR
T il gllgy
Dave

SIGNAT 1 é g/
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Schedule A

Beginning for the first and being known and designated as Lots 22
and 23 as shown on the Plat of Carney Grove, which Plat is recorded
ameng the Land Recorda of Baltimore County in Plat Book WPC Ne. 7, folio

20. The improvements thereon being known as No., 3237 E. Joppa Road,

Being the same lot which by deed dated May 18, 1578, recorded
among said Land Records in Liber EHK, Jr. No. 5889, folio 038, was
granted and conveyed by wheeler Holding, Inc. to Rose R. Wolff and Barry
R. Stansbury, as joint tenants, said Rose R. Wolff having departed this

life on or about 3-29-86, thus vesting title in Barry R. Stansbury, one
of the grantors herein.

And beginning for the second and being known and designated as
Lots 24, 25 and 26 on the Plat of Carney Grove, which Plat is recorded
among the Land Records of Baltimore County in Plat Book WPC No. 7, folio

20. The improvements thereon being known as No, 3239 E, Joppa Road and
No, 9528 Ridgely Avenue, ,

Being the same lot which by deed dated Auguat 10, 1989, recorded
among said Land Records in Liber SM No. 8249, folioc 557, was granted and
conveyed by Barry stansbury, et al., Personal Representatives to Barry
Stansbury, individually as to a 3/4 undivided share and to Barry
Stansbury, surviving Trustee under the Will of Rose Riley Wolff, as to a

1/4 undivided share. said Barry Stansbury is also known as Barry R.
Stansbury, -

Saving and excepting, however, all that portion of said lots which

was conveyed to Baltimore County, Maryland in Inquisition dated 9-1-92,
racorded in SM 9557, folio 729, etc,.



Togerier  with the buildings thereupon, and the rights, alleys, ways, waters, privileges,

appurtenances and advantages thereto belonging, or in anywise appertaining.
To Have anp To Howw the said described lot s of ground and premises to the said

Robert S. Bundy and Susan M. Bundy, his wife, as tenants by the entirety, thelr

personal represer.tatives/successors

and assigns » in fee simple,

AND the said part 1es of the first part hereby covenant that they have not done or
suffered to be done any act, matter or thing whatsoever, to encumber the property hereby conveyed:
that they will warrant speciatly the property hereby granted; and that they will execute

such further assurances of the same as may be requisite.

Wirngss the hand and seal of said grantor g
Test:
\ ) QAL AL . /{\Mpﬂl/{-fv/l (SEAL)
% 6{. m Burfy R, S ads\urym
v 0.
.
QAAM} Q, y \ CU\MQ_M a-(SEAL)
harry R. tansbury,VTrustee Y
STATE OF MARYLAND, Balrimore City . to wit:
I Hereny Crrriry, That on this o day of  April ,
in the year one thousand nine hundred and  nine ty~-four , beforé me,

the subscriber, a Notary Public of the State aforesaid, personally appeared  Barry R. Stansbury,
individually and as Trustee, and Robert §. Bundy and Susan M, Bundy
known to me (or satisfactorily proven) to be the person g whose name g is/are subscribed to
the within instrument, and dcknowledged the foregoing Deed to be their act,andinmy presencesigned and
sealed the same,

In Witness Wikreor, 1 hereunto set my hand and official seal,

John H.,” Mitnick m;, A ;“““o;,.
L]

My Commission expires: $e *
: *3
ix F
1-1-98 e &

.. .ot

... #ORK co\\“ .'.

This is to certify that the within instrument has been prepared (i) by or under the supervision of the

undersigned Maryland attorney, or (ii) by a party to this instrum y

(Signature of-Rttorney admitted to procties in Maryland if
the instrament has been prepared by or under the super-
vision of such attorney, or signature of a party to the
inatrument if such party has prepared the instrument)
John H. Mitnick
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3237 E. Joppa Road
Baltimore, Maryland 21234

Robert S. Bundy, Sr. and Susan M. Bundy, his wife, Applicants, request a
rezoning of a portion of 3237 E. Joppa Road from DR5.5 to BL because the last
classification of the property was established in error. The present 200’ zoning map
shows that a portion of the Applicant's fifty (50) feet wide lot has the same BL. zoning as
the Applicant’s adjoining property, but that the balance of the lot is zoned DRS.5.
During the last comprehensive re-zoning in 1996, the County Council was probably
unaware that the Applicants owned the subject land containing the mixed zoning as
well as the BL zoned adjacent property at the intersection of Ridgely Avenue and
Joppa Road that had its parking lot diminished by the widening of Joppa Road. The
County Council likely presumed that the Applicants desired to continue the DR5.5
zoning for the subject property. The Council’s reliance upon those presumptions led to
an error in the continued zoning of the subject property as DR5.5.

The Applicants' property at 3237 E. Joppa Road is zoned BL on the east portion
and DR 5.5 on the west portion. The present BL zoning line appears to lie on the east
wall of a structure on the lot.

If re-zoning to BL is approved, the Applicants would integrate the subject
property with the Applicants’ BL zoned corner property so that an economically viable
commercial activity could take place on the property. Ali of the structures on the
adjoining parcels are obsolete and are architecturally inconsistent.

The Master Plan includes the Carney section of the Eastern Sector of Baltimore
County as a community conservation area. The Plan seeks to encourage effort to
maintain and enhance the physical, social and economic resources of such older
communities. The Applicants desire to accomplish the same goal, but are stymied
because of the relatively small parcels that have two (2) different zoning classifications.
If they could consolidate use of the parcels under the same BL zoning, they expect to
improve or replace the existing obsolete structures for the betterment of the community.
There wili be very little incentive to invest capital if the current conditions continue to
exist.

The subject property is located within a portion of Joppa Road which has
evolved into a commercial area. BL zoning exists to the east and west, commercial

R-Aa-\g84
REN. 11-5-98
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3237 E. Joppa Road
Comments in Support of Re-zoning
P.2

activities are present on DR5.5 and DR 16 property along Joppa Road in the immediate
vicinity.

The Council recognized the need for community services when it re-zoned
several parcels on this portion of Joppa Road in the last comprehensive re-zoning.
The need to provide services to the hundreds of residents that live between Harford
and Belair Roads, including those in the Oak Crest Village, support the decisions that
have been made. The addition of the balance of the Applicants’ 50 foot wide parcel to
their BL zoned areas will give the Applicants an opportunity to better serve the
residents in the community with a more attractive and accessible operation.

The proposed reclassification is warranted by the errors identified previously.
Reclassification will permit better use of the Applicants’ adjoining parcels and will be
consistent with the factors identified in the Baltimore County Code, Section 2-356(j).
The population has increased in the Joppa Road corridor between Belair Road and
Harford Road. Recent roadway widening has provided adequate access. Water
supply facilities, sewerage, solid waste disposal facilities, schools, recreational
facilities, and other public facilities will not be materially or adversely affected, and the
use will be consistent with the character of the surrounding area. The Applicant does
not foresee any Baltimore County capital improvements being required if the
reclassification is granted.

Mr. and Mrs. Bundy urge the Board of Appeals to recognize the limited utility of
retaining residential zoning for a portion of 3237 East Joppa Road. It is surrounded by
commercial properties and uses on the north and south sides of Joppa Road. They
believe that community residents would appreciate having a clean, well-designed, and
esthetically pleasing business occupy the land owned by the Applicants, and would
want replacement of the hodgepodge of structures which currently exist.

HAWPRONW-FIBUNDZON.WPD



for
REZONING

From: Existing Zoning DR 55 at 3237 East Joppa Road
To: New proposed Zoning BL at 3237 East Joppa Road

SUBJECT: Premises known as 3237 East Joppa Road Baltimore MD 21234, Tax Map #71, Grid #6,
Parcel #1142, Lots 22&23, Councilmanic 8. Carney Grove subdivision Baltimore County MD, Election
district 11. Owners of this entire corner of East Joppa Road & Ridgely Avenue have always had a BL
Zoning at 3239 East Joppa Road and 9528 Ridgely Avenue (same Joppa Rd. & Ridgely Ave. corner).

Date: _ﬁ,%M‘L, Day: ? /ﬁﬁ? Time: _@M

Please print Name & Phone# if you are FOR” thrs petlt:on for Rezoning
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-PETITION-

for
REZONING

From: Ei(isting Zoning DR 55 at 3237 East Joppa Road
To: New proposed Zoning BL at 3237 East Joppa Road

SUBJECT: Premises known as 3237 East Joppa Road Baltimore MD 21234, Tax Map #71, Grid #6,
Parcel #1142, Lots 22&23, Councilmanic 6. Carney Grove subdivision Baitimore County MD, Election
district 11. Owners of this entire comer of East Joppa Road & Ridgely Avenue have always had a BL
Zoning at 3239 East Joppa Road and 9528 Ridgely Avenue (same Joppa Rd. & Ridgely Ave. corner).

Day: £ /[7?7 Time: _/O 00 /2N

Please pr[nt Name & Phone# if you are “FOR” thIS petition for Rezoning
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The Carney Improvement Association
P.O. Box 28282
Parkville, Maryland 21234-8282
(410) 663-0056

RESOLUTION

BE IT RESOLVED: That during our regular meeting on December 17th, 1998 and following
Board of Directors meetings, the matter of re-zoning of the property located at 3237 E. Joppa Road
was discussed. After investigation and visits to the site, our membership and Board decided to
oppose any reclassification in zoning for this property. The following reasons were sited:

1. Overwhelming opposition from the residents of the area (homeowners).

2. The current traffic congestion and poor access to the property.

3. The past track record of the property owners in mitigating current and past problems with his
neighbors.

The Carney Improvement Association’s position in this matter is to oppose any such change in current
zoning as requested.

(Secretary) ~ ?fesident)
/

DATE S-4-99




The Carney Improvement Association
P.O. Box 28282
Parkville, Maryland 21234-8282
(410} 663-0056

RESOLVED: That at the October 22nd, 1998 general meeting of the Carney Improvement
Association, it was decided by the Association that responsibility for review and action on all
zoning matters for the period of the one year term of it's officers be placed in the Board of
Directors, consisting of the following members:

PRESIDENT: Michaei A. Rupp

VICE PRESIDENT: Justin Wandres

SECRETARY: Sherry Mitzel

RECORDING SECRETARY: Bill Heckner

TREASURER: Betty Fannin

SERGEANT-AT-ARMS Paul DeSimone

AS WITNESS OUR HANDS AND SEAL THIS _Zwo day of
MRRCH , 1999

ATTEST: THE CARNEY IMPROVEMENT ASSOCIATI /
M,W % ,
Sef

Cretary Pfesident




The Carney Improvement Association
P.0O. Box 28282
Parkville, Maryland 21234-8282
(410} 663-0056

AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY, SS:

TO WIT:

1 hereby swear upon penalty of perjury that I am currently a duly elected member of
the (board of directors) (Zoning Committee) of the CARNEY IMPROVEMENT
ASSOCIATION.

=

(Signature)

ATTEST:

S

(Secretary ¥’

DATE: J3-R-79




Greater Parkville Community Council

=—===——""Help Unite Northeast Baltimore County - For A Better Community

RESOLUTION

Resolved: That at the general meeting of the Greater Parkville Community Council
(GPCQC) held on February 10, 1999 it was decided by the Council that responsibility for
review and action on all zoning and development related matters be the responsibility of

the Board of Directors consisting of the following members:

Ernest Baisden, President
Nancy Hilsher, Vice President
Jana Leonard, Treasurer

Ruth Baisden, Secretary

Bob Carpenter, Director
Gregory Leverton, Director

As witness this day of March&, 1999,

ATTEST: Greater Parkville Community Council
(ectropin B Dt Bait
Secretary «’ President =

Board\Ylember Witness Board Member Witness”



Greater P%rkville Communl’y Council

Help Unite Northeast Baltimore County - For A Better Community

AFFIDAVIT

STATE OF MARYLAND
BALTIMORE COUNTY

TO WIT:
I hereby swear upon penalty of perjury that I am currently a duly elected member
of the Board of Directors of the Greater Parkville Communrity Council.

ATTEST: A . .
Ruth'Baisden—" "
Greater Parkville Community Council

ot sl Gt Rsad

Secretary President
M«mﬂl% mum, / aéf (Q‘// W FS
algflember Witness ‘Board Merhber Witness

March &, 1999
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Greater Parkville Community Councll

Help Unite Northeast Baltimore County - For A Better Community

RESOLUTION

Resolved: That the position of the Greater Parkville Community Council (GPCC) as adopted
by the Board of Directors on the zoning matter known as:

Reclassification of Zoning: Case Number R-99-184
Location: 3237 E. Joppa Road

is that:

the surrounding area is predominantly residential. There has not been a substantial change in
the area to warrant a change in zoning and the existing zoning is not in error. In addition the
1996 Comprehensive Zoning Guidelines recommended against rezoning properties to
commercial use along Joppa Road.

Since the petitioner did not submit an open site plan or documented site plan at the time of
application we can not support a change in zoning. The application should be denied and
resubmitted with plans. Without a plan we do not know the intent, future use, or impacts that
may be caused by the proposed zoning change to the community as a whole or to the
surrounding residential properties. Listed are the community's general concerns with any
proposed commercial development at this location.

» There is no transitional zoning between commercial BL zoning and residential DR5.5.

« There is a need for screening and a buffer area between the commercial and residential
properties.

. * A lighting plan needs to be approved by Baltimore County. Light should not reflect on to
residential property.

» Additional traffic generated on Joppa Road and residential streets from newly rezoned
development.

» Need to address any overflow parking that may occur on residential streets.
* Restrict time of truck delivers.

« Restrict noise that may be caused by the newly rezoned business.

» Location of dumpsters need to be placed away from residential properties.

« Loss of residential property values due to rezoning and impacts received from commercial
development.



o ' . .

« The area is not deficient in commercial properties. There are commercial properties along
Joppa Road that are under utilized or vacant. Parkville's Central Business District, along
Harford Road, is targeted for revitalization and is experiencing long term vacancies.

As witness this day of March ¢, 1999.

ATTEST: Greater Parkville Community Council
Secretary  (__/ President

O idenel AFEL, ==

Boar@ Member Witness Board Member Witness
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Yoo - _ 401 Bosley Avenue

iBa@tlmoge Cou. S ' . Towson, Maryland 21204

Planning Board *© , - (410) 887-3495
o Fax: (410) 387-5862

July 5, 1995

Honorable Vincent J. Gardina
Chairman

Baltimore County Council
Towson, Maryland 21204

Dear Councilman Gardina:

Enclosed is a Final Report of the Baltimoré County Planning Board regarding "Guidez -
lines for the 1996 Comprehensive Zoning Map Process.” The report was prepared in
furtherance of directives in the Baltimore County Master Plan 198%-2000, and was
adopted by the Planning Board on June 1S, 1995 as an amendment to the Master Plan.

The Guidelines constitute part of the Growth Management Program for implementing
the Master Plan. They arc expressed in an advisory ("should" or "may") format for
use by the Board in evaluating the individual issues in the 1995-96 comprehensive
mapping process. The Board recommends the.Guidelines to the Council both as a
formal amendment to the Master Plan and for Council's use in the mapping process.

Included with the Final Report, for.the Council's file, is & full-sized set of the
three maps referenced in the document. "Additional sets of the maps, at 11" x 17"
size, will be sent within ten days to 2ach recipient of this letter, and will

accompany the .reference copies of theReport which will be gvailable in advance of
the Council's public hearing. .

Formal action for amending the Master Plan at the Council's earliest convenience
would be appropriate. The Planning:staff stardds ready to assist the Council.

Sincerely,

awa,

Pat KeI{;r, Secretary ,‘
?ﬁdﬂalfimorn County Planning Board

PK/TD/ﬁjm
- GARDINA/PZONE/TXTMIH o
Attachment

cc: The Honorable C.A. Dutch Ruppersberger, County Executive
MYembers, Baitimore County Council )
Merreen E. Kelly, Administrative Officer
Thomas Peddicord, Legislative Counsel/Secretary
Lawrence Schmidt, Zoning Commissioner -
Virginia W. Barmhart, County Attorney
Patrick Roddy, Legislative Relations ,
Arnold Jsblon, Director, Permits & Development Management
Peter Max Zimmerman, Pecple's Counsel

" e — - R e,

“' Privied with Sovoeam trk
. = T an Mreyowrg tacer
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¥ . 401 Bosley Avenue

(P2
all
.E}E’}_ Baltimore County Towson, Maryland 2120+

Planning Board (410) 887-3495
: Fax: (410) 887-3862

RESOLUTION
Adopting and Recomnending
a Report on
GUIDELINES FOR THE
1996 COMPREHENSIVE ZONING PROCESS

WHEREAS, the adopted Haster Plan 1989-2000 (p. 22) calls for the preparation of
"y revised 'Land Use Policy Statement' for approval by the Planning Board and

County Council prior to the Comprehensive Zoning Cycle'; and

WIEREAS, the Master Plan provides additional iland use and growth management
policies (particularly in pages 81-83); and

WHEREAS, a Staff Report dated March 15, 1995 proposing Guidelines for use by all
parties {nvolved in the 1996 comprehensive zoning mapping process was prepared in
furtherance of these Master Plan directives; and

WHEREAS, the graff Report was the subject of a Public Hearing by the Board on
May &, 1995, and was discussed in Committee meetings on May 18 and June 15, 1995;
now, therefore, be it ‘ -

RESOLVED, pursuant to Section 26-31 of the Baltimore County Code, 1988, that the
Planning Board hereby adopts the March 1995 Staff Report, &S amended in Committee

on May 18th and June 15th, and including the accompanying up-daced maps of Growth
Management Areas. Existing Land Use and Proposed Land Use. to constitute the Board's
"Cuidelines for the 1996 Comprehensive Zoning Map orocess to be used by the Board
as advisory policies and principles for making evaluations and recommendations on
the individual issues in the comprehensive map process; and be it further

RESOLVED, pursuant to Section 26-81 of the County Code, 1988, that the Report and
maps., &s amended, are hereby adopted by the Planning Board to constitute a part of
and an amendment to the Baltimore County Master Plan 1989 -2000; and be it further

RESOLVED, that the Report and maps., &S adopted, shall be transmitted to the
Baitimore Cournty Council for adoption in accordance with Section 523(a) of the
Baltimore County Charter.

DUT.Y ADOFTED by vote of the
Planning Board this 15th day
of June, 1995

é?f,fl @’\’\

Pat Keller
Secretary to the Planning Board

R
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1996 Comprehensive Zoning Map Process

In adopting the 1989-2000 Baltimore County Master Plan, the County
Council approved Land Use Maps and policies to guide the
Comprehensive Zoning Map Process (CZMP). The Master Plan requires
that these maps be updated and the Land Use policy statements be
revised for use in each Comprehensive Zoning Map Process. This report
implements this directive by recommending county-wide and area
specific Zoning Guidelines, based on the policies of the Master Plan
and its update. The purpose of the Zoning Guidelines is to set an
overall framework for the review of zoning reguests by County
agencies, Planning Board, and County Council during the 1996 CZMP.

Zoning Request Review

The purpose of the Zoning Guidelines is to ensure a consistent basis
for reviewing zoning requests with the goal of maximizing the best
interests of Baltimore County. All zoning requests will be reviewed
on a case by case basis. Regquests will be reviewed for conformance
with the county-wide zoning guidelines, applicable Growth Management
Area or study area guidelines, the Proposed Land Use Map, and any
applicable adopted community plan, and be evaluated relative to their
economic benefit to the County. During all review periods, additional
information submitted by the petitioner and/or reviewing agencies
will be considered.

In adopting the 1989 Master Plan, the County Council stated that the
Master Plan, and thus the Proposed Land Use maps and Zoning
Guidelines should not be binding, but acknowledged their value as a
critical policy document and required Councilmembers who recommend

zoning that is inconsistent with the Master Plan to ".... 1ssue a
statement at the time of the vote citing the reason for lack of
conformity". In cases where the request does not seem to be in

conformance with the Master Plan, additional information should be
supplied about the special circumstances of the site, the merits of
the request, the needs of the community, or the benefit to the County
which would justify a change in the zoning classification.

New Zones/Zoning Initiatives

A brief description of new zconing classifications and districts that
have been adopted since the 1992 CZMP has been provided as follows:

S-E The Service-employaent (S-E) zone was established to permit
and encourage the development of general offices, related
business uses and small, light industrial uses. The
regulations provide for flexibility in the combination of uses
permitted in the S-E zone. However, development of buildings



OR-1

OR-2

and type of uses are restricted to insure compatibility with
surrounding residential areas.

The R-0O-A zone was established to accommodate dwellings
converted to office use in predominately residential areas.
The placement of R-O-A should be based on factors such as
adjacent non-residential activity, heavy commercial traffic,
or other similar factors. The residential appearance of the
existing structure and the residential setting of any
puilding converted to office use should be highly compatible
with neighboring residential character.

The Community Business (C.B.) zone provides for daily shopping
and service needs of nearby residents through small
businesses which do not generate large amounts of traffic at
any one time. The development in this zone should accommodate
pedestrian as well as vehicular access. The C.B. zone should
reflect elements of the architectural style of neighboring
residential buildings, so that the commercial development
hecomes an integral, harmonious component of the neighborhood.

The primary purpose of the Business Local-Restricted (B.L.R.)
zone is to provide for a range of retail and service uses,
some of which may be of a larger scale than found in the C.B.
zone. The B.L.R. zone requires performance standards which
protect adjacent communities from excessive vehicular
congestion, use. intensity, and noise.

Note : Any petition for the C.B. zone OT the B.L.R. zone by
a party other than the Director of the Office of Planning, the
pPlanning Board, or the County Council shall be accompanied by
documentation as described in Section 2-356 (L) of the
Baltimore County Code, and Dby architectural renderings and
elevations.

The purpose of the Qffice Building/Residential (OR-1) zone is
to accommodate development or limited enlargement of
conventional office buildings that are highly compatible with
adjacent residential uses. In this zone, residential
development is permitted at the density eqguivalent of DR 5.5.

It should be noted that it is the intent that OR-1 be
continued for any property presently mapped as O-1, and that
this zone should not be applied by the Council or the Board of
Appeals to additional acreage.

The purpose of the Office Building/Residential (OR-2) zone is
to provide for development of a 1imited number of spacicus,
well'landscaped office parks. Lt is jntended that any
development in an OR~2 zone be designed, builft, and maintained
so that it will be an enhancement to the community. In this

(ad
|
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zone, residential development is permltted at the density
equivalent of DR 10.5.

In both the OR-1 and OR-2 zones, residential development is

permitted at the density equlvalent of DR 5.5 for OR-1, and DR
10.5 in OR-2.

0-3 The 0-3 zone was created to allow only office development

(similar to what is allowed in OR-2), but with no residential
density permitted.

A-S The Automotive-Service (A.S.) district was enacted to
accommodate auto-oriented businesses while including standards
and regulations that would improve buffers next to residential
areas, and upgrade the appearance through design, landscaping,
and screening. The A.S. district permits service stations by
right in select locations, and by Special Exception in
individual sites. The appropriateness of the location of

convenience stores and car washes is addressed in these
district regulations.

PUD-C The Commercial Planned Unit Development (PUD-C) is an
essential component of community conservation aimed at
strengthening existing commercial activity and encouraging the
redevelopment of vacant or abandoned commercial properties.
The applicant would provide bhenefit to the public beyond what

the County would obtain if the site was developed according to
the conventional regulations.

Properties that are potential sites for a PUD-C application
must be mapped in a PUD-C opportunity area, and must be zoned
according to the allowable zones for PUD-C.

COUNTY-WIDE ZONING GUIDELINES

Baltimore County entered the 1990's as a mature suburban county with
well-established land use patterns. The 1989 Master Plan clearly.
mandates that the County's historic radial development structure be
reinforced. This pattern will continue to sustain the 2/3 rural -
1/3 urban structure of the County, and recognizes planning
limitations based on public facilities systems. It should be noted
that the underlying zoning throughout the County reflects this
structure, with approximately 2/3 of the County presently zoned 1n
Resource Conservatlon (RC} zoning (See Appendix C}.

N
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General County-wide Guidelines

Only those zoning requests that conform to the radial development
structure of the County should be granted. Regquests for
substantial zoning changes to non-residential zones on
cross-County roads such as Joppa Road generally should not be
supported.

Only those zoning requests that maintain the Urban-Rural
distinction as defined by the Urban-Rural PDemarcation Line should
be granted (See Appendix F).

Where applicable, the newly created zones(since 1992) should be
considered when the placement of this pew zone would enhance and
protect the surrounding communities. These include the Automotive
Service (AS) district, as well as SE, ROA, CB, BLR, and 0-3.

No zoning changes in the RC 3 {Rural Deferred Planning
Designation) should be effected during the 1996 Process,unless

demonstrated that the change would further the goals of the
Master Plan.

With any zoning request, an examination of the adequacy of public
facilities such as roads, schools, and sewersheds must occur, in
light of the effect of the zoning change on issues of capacity.

Zoning requests that adversely impact adjacent residential areas
should not be granted. : .

Applicants for non-residential zones must prove that the property
can meet the criterion for the placement of that zone. The
applicant should show that all zoning and development regulations
can be met on the site, especially for parking, setbacks, and
landscaping.

Where applicable, zoning should be in accordance with all plans
adopted as amendments to the Master Plan{see Appendix A).

Zoning decisions should reinforce the programs and financial

expenditures already undertaken by the County or committed in the
Capital Improvement Program.

Zoning requests should be reviewed for both their short and long
term effects on the finarncial resources of the County.
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Real Property Search - Individual Report Bttp/fwww.dat state md us/cgi-bin/sdat/C... &streetNumber¥24-3237 &sirestName%524=Joppa

o At Q

: 'Real Property § Raryland Department of Assessments and Taxation
; Information % Rea}PropeEty System

[Go Back] BAL TIMORE-COUNTY [Start Over]
DISTRICT: 11 ACCT NO: 1123076320
Owner Information

BUNDY ROBERT S . _
BUNDY SUSAN M Use: RESIDENTIAL

3239E JOPPARD
BALTIMORE MD 21234-3306

Owner Name:

Mailing Address: Principal Residence:NO

Transferred
From: STANSBURY BARRY R Date: 04/06/1994-  Price: §1
Deed Reference: 1) /10447/ 319 Special Tax Recapture:
2)
* NONE *
Tax Exempt: NO

g

-Location mformaﬁon mlew Mag]

Premise Address: Zoning: Legal Description:
3237 E JOPPARD LT 2223

3237 E JOPPA RD

CARNEY GROVE

Map Grid Parcel Subdiv Sect Block Lot Group Plat No:
71 16 1142 22 82 Plat Ref: 7/ 20
Special Tax Areas Town:

Ad Valerem:

Primary Structure Data
Year Built: Enclosed Area: Property Land Area: County Use:
1930 748 SF 15,600.00 SF 04

Value lnformatlon
Base Value Current Value Phase-In Value Phase-in Assessments
As Of AsOf As Of AsOf
01/01/1597 07/01/1999 07/01/1998 (7/01/1999

Land: 29,150 29,150
Impts: 44,670 46,720
Total: 732,820 75,870 75,870 30,070 30,340

Pref Landr 0 0 0 - g

’Wm
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Real Property Search - Individual Report hitp/iwww.dat state. md us/cgi-bin/sdat/C.. &streeNumber%24=3237&streetName%%24=Joppa

o s A S . .

Partial Exempt Assessments
Code 07/01/1998 07/01/1999
County 000 0 0
State 000 0 0
Municipal 000 0 0

[Go Back] [Start Over]

- 2of2 - - . T . o T - . T T o7 33990 S0 PV



Real Property Search - Individual Report htip/fwww.dat state. md.us/cgi-bim/sdat/C. . streetNumber%24=3239& streetName%24=joppa+

-‘*é . .

Real Property ‘ Maryland Department of Assessments and Taxation

Information |’ Real Property System

BALTHIMORE COUNTY [Start Overl]
DISTRICT: 11 ACCT NO: 1123076300
Owner Information
BUNDY ROBERT S
BUNDY SUSANM

PO BOX 102
JARRETTSVILLE MD 21084-0102

Owner Name: Use: COMMERCIAL

Mailing Address: Principal Residence:NO

Transferred
From: STANSBURY BARRY Pate: 04/06/1994  Price: $0
Deed Reference: 1) /10447/319 Special Tax Recapture:
2)
* NONE *
Tax Exempt: NO

‘Location information [View Map]
Premise Address: Zoning: Legal Description:
3239 E JOPPARD BL 209-AC
3239 E JOPPARD S8
CARNEY GROVE
Map Grid Parcel Subdiv Sect Block Let Group Plat No:
71 16 1142 80 Plat Ref: 7/ 20
Special Tax Areas Town:
Ad Valorem:

Primary Structure Data
Year Bailt: Enclosed Area: Proeperty Land Area: County Use:
0000 11,003.00 SF 23

Value Information
Base Value Current Valae Phase-In Value Phase-in Assessments

As Of As Of As Of As Of
01/01/1998 07/01/1999 07/01/1998 O7/01/1999
Land: 91,040 89,770
Imptst 82,000 88, 190
Potal: 173,040 177,980 176,320 €%,870 70, 520
Pref Land: e Y 0 o 0

/Po,of’u"
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Real Property Search - Individual Report

httpy/fwww.dat.state. md vs/cgi-bin'sdat/C.__streetNumber%24=3239& streetName%t24=joppa*

Partial Exempt Assessments
Code 07/61/1998 07/01/1999
County 000 O 0
State 000 0 0
Municipal 608 0 0

[Go Back] [Start Over]
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Baltimore County Comprehensive Zoning Map Process 3 1%¢ u
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Zoning Map Issues

T

October 8 1996 |

lssue Owner, Location Existing Requested Planning Board County Council Comments
Number Petitioner Zoning and Zoning and Recommendations Decisions
Acres Acres
6-001 James J, Northeast side of Long Green Pike and Glen Arm Road, |
Prosser 12107 & 12108 Long Green Plke and 5328 Gien Arm Road. !
RC S5 3.300 ML 5,200 RC5 3300 RCs 3.300 iI-3, CR-94.143, ,
RO CR 1.600 Total 5.200 RO CR 1900 RO CR 1.900 See lgsue 6-017 anv 6-018,
- . i Total - * 5300 Board of Appeals |
. - Total 5.200 - Total 5.200 . approved 9/19/06)
6-002 Stephen Northwest corner of Joppa Road and Oak Dale Ave. |
C.C.Hung ) L W
DR 5.5 0410 CB or DR 5.5 0410 DR55B 0.410 ,
Total 0.410 BL 0.410 Total 0.41p  Total 0.410 |
Total 0.410 ”
6-003 Jaohn R. Brooks Southwest side of Fork Road, 215' northwest of Hartord
Road, W
RC5 0.610 8L 0.610 BL CR 0.810 RCS 0.350 See Issue 6-006,
Total 0.610 Total 0.610 Total 0610 BL CR 0.250 Overlay adopted. |
. Total 0.610 ,
6-004 Joseph & Ruth East side of Clement Ave,, 250' north of Joppa Rd, (8511 ;
Dieter & 8913 Clement Ave.).
RO 0517  BL 0517  BL 0517  BL 0,517 W
Total 0517  Total 0.517 Total 0517 Total 0.517 ”
Page 1
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Baltimore County 1996 Comprehensive Zoning Map Issues

October 8, 1996

lssue Qwner, Location Existing Requested Planning Board County Council Commaents
Number Petitioner Zoning and Zoning and Recommendations Decisions
Acres Acres
6-005 Anna, Harry, North side of Joppa Road, 130" west of 8th Ave. (3126 &
Shirley & Mary 3128 E. Joppa Road).
Hom
RO 0180 CB or RO 0.180 RO 0.180
Total 0.180 8L 0.180 Total 0.180 Totat 0.480
Totai 0.180
6-006  Ermelindo Southwest side of Fork Road, 365' northwest of Harford
Ploelnind Road (12620 Fork Road).
RC 5 0.610 ROA 0.610 RC 5 0.610 RC 5 0.610 Ses _mamc%%-oomr_
Amende alitioner
Total 0.610 Tetal 0.610 Total 0.610 Total 3,610 5/15/98, Y P
8-007  Siaff lssue 430 northeast of Lennings Ave. and 120' northwest of
Lennings Lane: ~ _ - _ _
DR5.5 4.000 DR3.5 4.000 DR 3.5 4,000 DR 3.5 4,000 See Philadsiphla Road
Total 4000 rotal 4.000 Total 4000 Total 4.000 Corridor Study.
Mg! Statf lssue 120' northeast of Lennings Lane and 530' northwast of . )
Philadelphia Road (9202 Philadeiphia Read),
ORS5.5 2.800 DR3.5 2.800 DR 3.5 2.800 OR3.5 2,800 See Philadelphia Road
Total 2 800 Total 2.800 Total 5 800 Total 2.800 Corndor Study.

Baltimore County 1996 Comprehensive Zoning Map Issues
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Baltimore County 1996 Comprehensive Zoning Map Issues

QOctobar 8, 1986

lssue  Owner, Location Existing Requested Planning Board County Council Comments
Number Petitioner Zoning and Zohing and Recommendations Decisions
Acres Acres
6-020  Siivio and Northeast cornar of Oak Summit Ave. and Joppa Road
Rosina Caplzzi {3228 E. Joppa Road).
CR 5.5 0.250 CB or ce 0250 CB 0,250
. Total 53eo Bk 0250  Toml Sos0 ot 0.250
Total 0.250
§-021  Walter and West side of Jarrettsville Pike, 1000' north of Paper Miii
Ragina Road (14346 Jarrettsville Pike).
Ratterman
RC S 1906 RO 1.900 RCS 1.680 RCH 1.080
Totai 1.800 Total 1.900 =T) CR 0.820 RO CR 0.820
] ) Total Teo o 1.900
6-022  South Perry South side of Bucks School House Road to seuth of
Hall Parry Hail Bivd. at Rossviile Blvd.
Improvement
. Assoc.
DR 5.5 183.000 DR 3.5 183.000 DR 35 172,700 DR 3.5 172.700
Total 183.000 Total 183.000 DR 5.5 10.300 CR55 10.300
Total Teeoc0 o@ 182.000

Praga

Baltimore County 1996 Comprehensive Zonl

ng Map [ssues

October 8, 1996



Page 6

. . . Qctober 8, 199
Baltimore County 1996 Comprehensive Zoning Map Issues rlober e, 1998
' - |
|
|
Issue Cwner, Location Existing Requested Planning Board County Council Comments _
Number Petitioner Zoning and Zoning and Recommendations Decisions
Acres Acres |
, _
|
6023  South Perry North side of I-95 east of Rossville Bivd,, south of MD 43. !
Halil
Improvement
Assoc.
. ) PR5.5 320.000 DR35S 418.000 DR 5.5 418,000 DRS5.5 418.000 W
DR 10.5 g8.000 Total 418.000 Total 418000  otal 418.000 W
Totat 418.000
|
6024  Nicholas South side of Joppa Road 200' east of Magledt Road _
Jacobson {4327 E. Joppa Road). |
i
DR 5.5 0510 8. AS 0510 DRSS 0510 BL 0.510  Sae Issue 6052, ,_
Total 0.510 Total 0.810 Total 0.510 Total 0.510 i
ﬂ
6-025  Salvo Southwest side of Putty Hill Ave., 300' east of Harford
Construction Road (3003 Putty Hill Ave.).
Company "
. : ’ DR 3.5 0220 RO 0.220 DR 355 0.220 RO 0.220 See Issue 6-032. m
Totai 0.220 Total 0.220 Total 0.220 Total G.220 “
6-026  Albert Dunstan South side of Stansbury Mill at Dunstan Lane. |
Estate
RC 2 46.000 RCSs 46.000 RC 2 46.000 Ac 2 1£.500 See [ssue 6-042, ,
Totat 46000  Total 46.000 Total 76000 RCs - 35,500 Cverlay adopted, i
Totai 48.000

RPage 7



Baltimore County 1996 Comprehensive Zoning Map Issues

October 8, 1996

Issue Qwner, Location Requested Planning Board County Council Comments
Number Petitioner Zoning and Zoning and Recommendations Decisions
§-027  Heng K. Ke Woest side of Belalr Road, 100’ southwest of Fuller Ave.
(7204 Belair Road).
DR 16 0.240 ROA 0.240 ROA 0.240 ROA 0,240
. Total 0.240 Total 0.240 Total 0.240 Total 0.240
6-028 Ernest Ellls, Northwest side of Belair Road, 250° nurtheast of
Jr,, et al, _sﬁm«mmn:o:‘i,: Dunfield Road (8336 Belalr Road).
DR 18 0.744 BL 1.330 DR 5.8 0744 CB 1.330 See Belair Road Cortidor
Total 1.330 Total 1.330 Study.
Ro 0.566 cB 0.586 Sea Issue 6-012.
Total 1.230 Total 1.330
6-029  Gholamall South side of Juppa Road, 100" west of Burton Ave.
Delkhoon (3307 E. Joppa Road).
OR 5.5 0340 BL 0.340 cB 0.340 CB 0.340
. Total 0.340 Tetal 0.340 Total 0.340 Total 0.340
6-030  The Manor Araa Northeast side of Qld York Road, north of Hess Road.
Assoc, Inc.
BL 3.000 RCC 3000 RCC 3000 RCC 3.000
Total a3.000 Total 3.000 Total 3 000 Totai 3.000

Prnae A

Baltimore County 1996 Comprehensive Zoning Map Issues

Qctober 8, 1996



Baltimore County 1996 Comprehensive Zoning Map Issues October 8, 1996 _

Issue Qwner, Location Existing Requested Planning Board County Council Comments :
Number Petitioner Zoning and Zoning and Hecommendations Decisions ,ﬁ
Acres Acres |
6035  Alex Vincent Southeast corner of Harford and Edgewood Roads (8913
Gonzales Harford Road). |
RO 0.340 BL 0.34¢ RO 0.340 (B 0.340 Ses Issue 6-057 and 8-058. |

Total 0.340  rotat 0.340 Total 0349  Jotal 0.340

6-036 Mary K. Patr South side of Joppa Road, 180" east of Waither Blvd. :
{3525 E. Joppa Road), ,

DR 5.5 0.182 RO 0.182 DR 5.5 0.182 RO 0.182
Total 0.182  Total 0.182 Foral oiga  Total 0.182

6§-037 Fantom & Gahs Squth side of East Joppa Road, 325' aast of Jasper Lane '

Greenhouses (3511 E. Joppa Road). ) . i )

Prtnrship - - -
DR 5.5 2.670 BL 2.670 8L 2.670  BL 2.670 See Issue 6-038.
Tatal 2570 Tota 2.570 Total 2670  rotal 2.870

6-038  Vernon and South side of East Joppa Road, 500' west of Simms Ave. ;
Ellen Roberts {3613 £. Joppa Road). _
DR 5.5 1.890 BL 1.890 cB 1.890 BL 1.880 See Issue 6-037, ,

Total 1.890 Total 1,890 Total 1 800 Total 1,890

P 10

Baltimore County 1996 Comprehensive Zoning Map Issues Oclover 8. 1965




[
Baltimore County 1996 Comprehensive Zoning Map Issues Qotobar 8, 1998

Issue Qwner, Locatlon Existing Requested Planning Board County Councii Commants !
Number Petitioner Zoning and Zoning and Recommendations Decisions |
Acres Acres ,
" " . ) g,
|
6047  Kolk Farm East of Manor Road south of Hydes Road,
RC2 39.000 RCS 34.000 RC 2 39.000 RC2 39.000 i
. Total a9.op0  Total 39.000 Tom 39050 Total 39,000 !
|
_
6048  PGA Rossville Northeast cornar of Rossville Blvd, and Fitch Ave, (4414
LLC, AGP Fiteh Ave.). ,

Fltch Ave. .
Prinrshp. ,
MLR IM 1.630 BR 1.63C MLR M 1830 BR 1.630 :
Totat 1630 Total 1.630 Total 1630 Total 1.680 _
6-049  Grahamp Ltd. Northeast corner of Sweet Alr Road and Hampshire Knab ,

Partnership Drive.
Trustees W
. .o BL _cA 0.781 BL 0.791 BL cA 0791  BL CR 0.791 .

Total 0,797  Total 0.791 Total G731 Total 0.781 -

8-050  C.Ronhald Myers South side of Joppa Road, 270' east of Teaberry Lane i
(3403 E. Joppa Road). _

DRSS 0.990 BL (.990 DR 5.5 0.990 BL 0.890
Total 0.990 Totai 0.990 Total 0.990 Total 0.990

Prge 10

— . v s ' October 8 1208



Baltimore County 1996 Comprehensive Zoning Map Issues

Page 12
Oclekber 8, 1988

T
Issue Owner, Location Existing Requested Planning Board County Council Comments _
Number Petitioner Zoning and Zoning and Recommendations |
Acres Acres W
6-051  Josefl. West side of Hartord Road, 200" north of Joppa Road
Gehring (9612, 9614 and 9618 Harlord Road). !
_,
RO 1810 BL 1810 RO 1810 BL See Issua 6-043. “
Total 1819 Total 1810 "Toal tgio Total m
6-052  Herltage South side of Joppa Road 200" east of Magledt Road
Properties, inc, (3321-3327 E. Joppa Road). ,
- DR5.S 0.633 8L 0.633 DR 5.5 0.633 BL See Issue 6-024. ﬂ
Total 0.633 Total 0.633 Total 0.633 Total i
€-053  Joan and East slda of Manor Road, north of Hydes Road (13401 _
willtam Kline _Manor Road). ] )
RC 2 85.840 RCS5 97.540 RC 2 97.540 RC2 Sae Issug 6-016. !
RC 5 11700 Total 97.540  Tomi g7.540  Total
Total 97 540
6-054  Debra and Southeast corner of Rossville Bivd, and Gumspring :
Wayne Sullivan Road (7535 Gumspring Road),
DR 3.5 1.800 BL AS 1.600 DR 3.5 1600 DR35 See Issue 6-015, !
Total 1.600 Total 1800 Total 1600  Total ,

Page 14
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http:/fwww.dat.state.md vs/cgl-bin/sdat/C _streetNumber?624=3235 & streetName%24=joppat |

'Y ®

- Maryland Department of Assessments ard Taxation
1 Information | | Real Property System

Real Property Search - Individual Report

;
%’

[Go Back] BALTIMORE COUNTY [Start Over]
DISTRICT: 11 ACCT NO: 1101035650
Owner information
Owner Name: ROPKA GARY D Use: RESIDENTIAL

- 3235 E JOPPARD .. .
Mailing Address: BALTIMORE MD 21234-3306 Prineipal Residence: YES

Transferred
From: ALESSIEVELYNR Date: 02/24/1995 Price: 564,000

Deed Reference:  1)/10952/ 444 Special Tax Recapture:

2)
* NONE *

Tax Exempt: NO

Location information [View Map]
Premise Address: Zoning: Legal Description:

3235 E JOPPA RD- LT 20,21
3235 E JOPPARD

CARNEY GROVE

Map Grid Parcel Subdiv Sect Block Lot Group Plat No:
71 16 1142 20 82  Plat Ref: 7/20

Special Tax Areas Town:
Ad Valorem:

Primary Structure Data
Year Built: Enclosed Area: Property Land Area: County Use:
1925 736 SF 7,350.00 SF 04

Value Information
Base Value  Current Value Phase-In Value Phase-in Assessments

As Of As Of As Of AsOf
01/01/1997 07/61/1999 (Q7/01/1998 OF/0L1999
Land: 27,080 27,080
Impts: 37,.17¢ 38,150
" potal: 64,250 66,230 66,230 26,220 26,490
Pref Land: Q Q Q e 9
]
g &

(?Q«O
1of? S i o i i T o 3/9/1999 94T AM T
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Real Property Search - Individual Report hitpy/www.dat state med us/cgi-bin/sdat/C. sireetNumber%24=3307 &streetName%24=joppa*

® L

Information | | Real Property System

[Go Back] ‘BALTIMORE COUNTY [Start Over]

DISTRICT: 11 ACCT NO: 1700003421
Owner Information

Owner Name: DELKHQON GHOLAMALL Use: RESIDENTIAL
- 9706 OAKDALE AVE
Mailing Address: 5 Al TIMORE MD 21234-1830
Transferred
From: WOODWARD FELTON M DPate: 06/30/1995  Price: $45,000
Deed Reference: 1) /11184/517 Special Tax Recapture:
2)

Principat Residence:NO

* NONE *
Tax Exempt: NO

Location information [View Map]
Premise Address: Zoning: Legal Description:
3307 E JOPPA RD PT LT 34-37
3307 E JOPPARD
CARNEY GROVE

Map Grid Parcel Subdiv Sect Block Lot Greup Plat No:
Tl 16 1142 34 32 Plat Ref: 7/ 20

Special Tax Areas Town:
Ad Valorem:

Primary Structure Data
Year Built: Enclosed Area: Preperty Land Area: County Use:
1929 1,545 SF 15,020.00 SF 04

Value Information
Base Value  Current Value Phase-Jn Value  Phase-in Assessments
As Of As Of As Of As Of
0L/ 1997 07011999 OF/01/1998 O7/01/1999

Land: 25,0040 28,000
Impts: 7,370 7,950
Total: 36,370 36,950 36,950 14,700 14,780

Pref Land: e Q g a 0

el
: . L
1of2 “Togof T 3191199 %:S6AM



Real Property Search - Fndividual Report hitp//www.dat state md us/cgi-bin/sdat/C.. streetNumber%24=3228&streetName%24=joppa>

° . *

Maryland Departiment of Assessments and Taxation

1 e o

- BAL IMORE COUINTY [Start Over]

DISTRICT: 11 ACCT NO: 1123000250
Owner Information

CAPIZZI SILVIO .
CAPIZZI ROSINA User COMMERCIAL

- 3228 E JOPPA RD . )
Mailing Address: g \; TPVORE MD 21234-3336 Principat Residence: YES

Transferred
From: WILLIAMS CRAIG A Date: 08/14/1995  Price: $87,000
Deed Reference: 1)/11164/ 134 Special Tax Recapture:

2) REZONED REAL PROPERTY

Owner Name:

Tax Exempt: NO

incﬁon Information [View Map]

Premise Address: Zoning: Legal Description:
3228 JOPPARD CB LTS 8-9-10 PT 11
3228 EAST JOPPA RD NS
OAK SUMMIT
Map Grid Parcel Subdiv Sect Block Lot Group Plat No:
71 16 1017 8 80 Plat Ref: 7/ 84
Special Tax Areas Town:
Ad Valorem:
Primary Structure Data
Year Buift: Enclosed Area: Property Land Area: County Use:
1948 905 SF 15,930.00 SF 06

Value Information
Base Value Current Value Phase<In Value Phase-in Assessments

As Of As Of As Of As Of
01/01/1998%8 07/01/1999 (7/01/1998 OHOT/1999
Land: 29,230 41,930
Impts: 56,860 44,860
Total: 86,090 86,790 86,556 34,520 34,620
Pref Land: & & o & 0

e
Perae
lofz =~ ’ T R e T S-— - 3/9/1999-0-46-AMF —
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Report by the Baltimore County Planning Board
to the Baltimore County Board of Appeals

ZONING
RECLASSIFICATION
PETITIONS

Cycle 1V, 1998/99

January 21, 1999




Report by the Baltimore County Office of Planning
to the Baltimore County Planning Board

ZONING
RECLASSIFICATION
PETITIONS

Cycle IV, 1998/99

November 30, 1998




L Ll

Baltimore County
Office of Planning

401 Bosley Avenue
Towson, Maryland 2120+
(410) 887 3211

Fax: (410) 887-5862

L
)
.

TO: Members DATE: November 30, 1998
Baltimore County Planning Board

FROM: Amold F. "Rat’ Keller, IIT
Director, Office of Planning

In the current cycle, the Baltimore County Board of Appeals accepted two zoning reclassification
petitions. In compliance with the Baltimore County Code, recommendations on the petitions are
submitted in the attached report.

The Planning Board is scheduled to review the petitions on January 7, 1999, and to make final
recommendations on January 21, 1999. The Planning Board’s report must be submitted to the
Raltimore County Board of Appeals no later than January 29, 1999.

The Board of Appeals has tentatively scheduled hearings on these petitions and will advertise these

hearings as required. Hearings are set 10 take place on March 9, 1999 (Case No. R-99-184) and
March 23, 1999 (Case No. CR-99-185-XA).

Ot (c(k\/

Amold F. 'Pat’ Keller, I1I

AFK:JL

Attachment

— EACYLLZOME.doc f— - . - 1

Printed with Scybean ink
on Recycled Paper



Introduction

Under the provisions of Section 2-356(e), Baltimore County Code, 1988, {(see Appendix A). the
Director of Planning is required to submit to the Planning Board, during Period ! of each zoning
cycle, a report on the petitions accepted by the County Board of Appeals for filing during the
previous zoning cycle. The report is to contain the following information:

1. Maps showing properties under petition and the reclassifications sought therefore;
such maps may also identify groups of such properties located close to each other and
show other indications of the inter-relation of petitions with respect to planning
considerations.

9 Recommendations on the petitions. |

3. Supporting data for the recommendations, including any pertinent data and
recommendations submitted by other County agencies.

4. Recommendations for scheduling of all hearings (to be held during the next Period IV,
prepared in consultation with the County Board of Appeals).

The two petitions in the current cycle have been reviewed by the planning staff, and the
following pages report the Office of Planning staff’s analysis and recommendations. The process
of formulating these recommendations included: staff inspections of each site; a review of the
policies and statements in the current Baltimore County Master Plan, and a review of the 1996
Comprehensive Zoning Map Process. Comments also were requested from other county
agencies including the Board of Education, the Department of Environmental Protection and
Resource Management, the Fire Department, the Police Department, the Department of Public
Works, the Department of Recreation and Parks, and the Bureau of Traffic Engineering and

Transportation Planning.

In reaching its decision on each petition, the Board of Appeals is required to use the standards in
Section 2-356 (j) of the County Code. During the first cycle following a Comprehensive Zoning
Map Process, Section 2-356 (k) further limits the Board’s authority to granting reclassifications
only where the Board finds that the change is warranted upon consideration of the specified
factors and also if “the last classification of the property [1.€., by the County Council’s vote on
October 8, 1996] was established in error.”
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LOCATIONS OF PROPERTIES UNDER PETITION
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SOURCE MATERIAL

Recommendations for the two petitions filed are based on the following:
1. Information compiled during the processing of the
Comprehensive Zoning Map adopted by the
County Council on October 8, 1998;
2. Capital Budget and 5-Year Capital Program;
3. Zoning Plans Advisory Committee comments;
4. Discussions with other governmental agencies;

5. Field inspections of subject sites; and

6. Baltimore County Master Plan.
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CASE NO:
R-99-184

PETITIONERS:
Robert and Susan Bundy

REQUESTED ACTION:
Reclassification to BL (Business Local}

EXISTING ZONING:
DR 5.5 (Density Residential 5.5)

LOCATION:
3237 East Joppa Road (125 feet west of Ridgely Avenue)

AREA OF SITE:
6,240 square feet (part of a 7,878-square foot parcel)

ZONING of ADJACENT PROPERTY/USE:

North: DR 5.5 Vacant land
South: DR 5.5 Residential
East: BL Commercial
West: DR 5.5 Residential

PROPERTIES IN THE VICINITY:
The surrounding area is predominantly residential and partly commercial. Adjacent
properties to the west and south of the site are zoned DR 5.5 and are used for single
family detached dwellings. The adjacent property to the north, across Joppa Road, is
zoned DR 5.5 and is undeveloped. Across Ridgely Avenue, on the south side of Joppa
Road, there is a2 multi-tenant commercial building on a BL zoped parcel and a vacant
dwelling on a CB zoned parcel.

A short distance west of the site, on the northeast corner of Joppa Road and Oak Summit
Avenue, there is a former dwelling zoned CB. On the northwest corner, there is a multi-
tenant commerciaf building zoned BL.

SITE DESCRIPTION:

The 6,240 square foot site, which is the subject of the rezoning request, is part of a parcel
totaling 7,878 square feet. The subject site is zened DR 5.5 while the remainder of the
parcel, 2 10'x159" strip of land along the eastern side of the parcel, is zoned BL.

C UEFF_1\Cycle -R-99-184 doc 7
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The subject site is improved with a one-story dwelling that suffers from deferred
maintenance. The site has direct access to Joppa Road. There is 40 feet of frontage on

Joppa Road. The balance of the petitioners’ parcel has an additional 10 feet of frontage
on Joppa Road.

The petitioners own the adjacent parcel, known as 3239 East Joppa Road, which is zoned
BL. It is located on the southwest corner of Joppa Road and Ridgely Avenue and appears
to be less than 0.2 of an acre in size. Two commercial uses (a restaurant and a hair salon)
in two separate buildings exist on the site. This property is deficient in the following
areas: (1)small site size; (2) unatiractive buildings; (3) excessive building coverage;

(4) insufficient and undefined parking area along Ridgely Avenue resulting in the need
for drivers to back up directly onto Ridgely Avenue; (5) no landscaping; and (6)
unatiractive signage.

The petitioners note in their supporting document that if the requested rezoning to BL is
approved, the subject property would be integrated with their existing BL. zoned corner
property to provide for an economically viable commercial activity. They note that all of
the structures on the adjoining property are architecturally inconsistent, and they expect
to improve or replace the existing structures for the betterment of the community.
Unfortunately, the petitioners did not elect to submit a documented site plan for both
properties. A documented plan would have enabled this office to consider both sites
owned by the petitioner. An open site plan precludes such a review in a cycle zoning
case.

WATER AND SEWERAGE:

The site and surrounding area are served by public water and public sewer and are
designated as W-1, S-1 (Existing Service Area) according to the Master Water and Sewer

Plan.

TRAFFIC AND ROADS: ‘

Joppa Road is a five-lane principal arterial road. Ridgely Avenue, located just east of the
site, is a narrow local road which provides access to the Carney Grove and Upton Village
residential communities. *

The intersection of Joppa Road and Ridgely Avenue is not signalized. The site is located
within the travel shed of the Joppa Road and Harford Road signalized intersection which
is identified as level of service "D" on the 1998 Basic Services Map.

ZONING HISTORY:

The site has been zoned DR 5.5 since prior to 1976.

€ \JEFF_L\Cycle -R-99-184 doc 8
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MASTER PLAN/COMMUNITY PLANS:

The Proposed Land Use Map, adopted by the Baltimore County Planning Board on
June 15, 1995, shows the site as being located within an area designated for Single
Family Detached Residential.

The Growth Management Areas Map, adopted by the Baltimore County Planning Board
on June 15, 1995, shows the site as being located within the Community Conservation

Area.

PROPOSED vs. EXISTING ZONING:

The use regulations for the DR, BL and CB zones may be found in Sections 1B01.1A,
230.1 and 229.4A of the Baltimore County Zoning Regulations, respectively.

The DR 5.5 zone permits a density of 5.5 dwelling units per acre.

The primary purpose of the CB zone is to provide for the daily shopping and service
needs of nearby residents through small businesses that do not generate large amounts of
traffic at any one time.

The BL zone allows a wide range of uses in addition to those permitted in the residential
zone immediately adjoining the property. Density is reguiated by a floor area ratio of 3.0.
However, density is realistically limited by parking requirements and economic
constraints.

OFFICE OF PLANNING RECOMMENDATION: ,
Based upon the information provided and analysis conducted, the Planning staff
recommends that the existing DR 5.5 classification be retained. Because of the subject
site’s location proximate to a commonly owned commercial property and the condition of
both properties, it would be prudent to examine the subject property (and the adjacent
property) in the next comprehensive zoning map process. At this time, the office would
consider recommending rezoning both parcels to CB (Community Business) as part of the
2000 Comprehensive Zoning Map Process thereby encouraging redevelopment of both
parcels as a single project.

MISTAKE/CHANGE/ERROR:

Based upon the information provided and analysis conducted, the Office of Planning can
find no justification to indicatf: that the property's zoning classification is in error.

C IEFF_L\Cyele -R-99-134 doc 9




Baltimore County
2000 Compreheasive Zoning Map Process

Task Aug-99 | Sep-99 | Oct-99 1 Nov-99 | Dec-99 | Jan-00 | Feb-00 | Mar-00 | Apr-00 | May-00 | Jun-00 | Jul-00 Aug-00 | Sep-00 | Oct-00 | Nov-00

Open Filing Period
(8/2/99-11/1/99) N0l v Log 1
11/22

Planning Board

Filing Period EHV Log 2
(11/1799-11/30/99) 12/20

County Councit

Filing Period i D_H|_/ Log 3

(12/1/99-1/18/00) —~ | 2/

Planning Board
Public Hearings Log4 I L
(4/1/00-4/30/00) 316

Planning Board Review

And Recommendations 10 HHV Log5

(5/1/00-6/30/00) 7

Transmittal Pertod
(7/1/00-7/31/00) Eﬂv

County Council

Public Hearings
(9/1/00-9/30/00) EHV

County Council

Adoption of Maps Logé
(Before 10/16/00) ? i1/20

Baltimore County PR A
Office of Planning DA
S:admun\at\czmp\czmptimeline.doc 03/62/99 A/vo\c
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ROBERT S. BUNDY, SR., AND SUSAN M. R=-98—

BUNDY - Legal Owners /Petitioners CYCLE IV, 1998

§/8 Joppa Road, 125' +/- W of the

centerline of Ridgley Avenue 1lth Election District
(3237 E. Joppa Road) 6th Councilmanic District

Reclassification: From D.R. 5.5 to B.L.
0.14 acre /Cpen Plan

August 27, 1998 Petition for Reclassification filed by Ronald A. Decker,
Esquire, on behalf of Robert S. Bundy, Sr., and Susan M.
Bundy, Petitioners.

g{aonald A. Decker, Esquire Counsel for Petitioners
MOORE, CARNEY, RYAN & LATTANZI

4111 E. Joppa Road, Suite 201

Baltimore, MD 21236

Robert 8. Bundy, Sr. and Peﬁ‘(ig:itionera
Susan M. Bundy ﬁL

2129 © d (L\O
Jarretts@tlle, MD 21084

Thomas J. Hoff, Inc.
406 W. Pennsylvania Avenue
Towson, MD 21204

James Earl Kraft
Baltimore County Board of Education
Mail stop 1102-J

People's Counsel for
Baltimore County

Pat Keller

Jeffray Long

Lawrence E. Schmidt

W. Carl Richards, Jr.

Docket Clerk /PDM

Arnold Jablon, Director /PDM
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